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DEPUTY GENERAL MANAGER
WESTERN REGIONAL OFFICE

SEBI/WRO/ [829%/)
August 05, 2021

To

AT agTy g e -Shri Yadunath Singh Thakur,

TITEET: SF S0y o, _Proprietor: The Apex Global,

2 0¢- oy SR T AT TTHe, 101-105 Shrinagar Sakat Anand

. Market, Indore,
‘ESRH’ KLl Madhya Pradesh, 452001

(PAN: ECLPS1036K)

Sub: Show Cause Notice under sections 11(1), 11(4), 11B(1) of the Securities and
Exchange Board of India Act, 1992 (“SEBI Act”) in the matter of Apex Global

1. Securities and Exchange Board of India (hereinafter referred to as “SEBI") had received
a complaint on August 25, 2017 from Ms. S. Renuka (hereinafter referred to as
“complainant”), against Apex Global (hereinafter referred to as “Apex”) which is the sole
proprietorship concern of proprietor Shri Yadunath Singh Thakur (PAN: ECLPS1036K)
(Apex and Shri Yadunath Singh Thakur collectively referred to as the ‘Noticee’). In the
complaint it was, inter alia, alleged that the complainant received services from Noticee
onJune 11,2015 and paid Rs. 38,000 service charges to the Noticee. After that the Noticee
did not provide service to the complainant. The Noticee also caused losses of Rs. 30,000

to the complainant. A copy of the complaint is placed at Annexure-A.

[t has been observed that the website of Apex i.e. www.theapexgiohal.cii is not active.

The archive pages of the website was downloaded from web.archive.org, the copy of
which is placed at Annexure B. [t was observed that Apex had, inter alia, disclosed the
following in the website:

“The Apex Global is a financial advisory company which is specialized in providing equity tips and
comimodity tips covering almost all the major segments of equity market such as stock cash nifiy
Jutures stock futures, F&O. The calls are given on intra day and positional basis. We also provide
tips in commodity market including base metals precious metals and energies along with agri tips.”
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3. Apex had also disclosed the following bank accounts in its website:

Name: The Apex Global
A/C.No: 144104400268
Type ot A/C: Current
Branch:New Palacia
Indore

RTGS/NEFT IFSC Code:
ICIC00014412

Mamec: The Apcx Clobal
A/C. No:
50200005745820

Type of A/C: Current
Branch:Vinay Nagar Indore
RTGS/NEFT IFSC Code:
HDFC0000404

Mame: The Apex Global
A/C.No:
914020041585184
Type of A/C: Current
Branch:AB Road Indore
RTGS/NEFT
UTIB0001680

[FSC Code:

" Bank ICICIBankand Axis Bank is placed at Annexure C.

4. The examination of the aforesaid bank accounts of Apex revealed the following:

£ a. In HDFC account opening form customer The Apex Global submitted that the
Q account is opened for providing advisory services. In ICICI account opening form
Mr. Yadunath Singh mentioned that the nature of business shall be “Stock tips and
Research Advisor”. As per the KYCs received from the Banks, Mr. Yadunath Singh

is the sole proprietor of The Apex Global. Copies of the KYCs received from HDFC

I

b. From the analysis of the bank account statement of ICICI Bank Account-
144104400268, it is noted that credit of Rs. 55,620 have been received by Apex
for the period June 29, 2013 to June 16, 2014. The said bank account is found to
be closed from June 16, 2014.

c. On perusal of the bank account statement of HDFC Bank Account-
50200005745826, it is noted that credit of Rs. 51,58,895 have been received by
Apex for the period August 07, 2014 to December 29, 2017. The said bank account
is found to be closed from December 29, 2017.

. From the analysis of the bank account statement of Axis Bank Account-
914020041585184, it is noted that credit of Rs. 70,92,243 have been received by
Apex for the period September 30, 2014 to December 06, 2019. The said bank
account is found to be closed from December 06, 2019.

Copy of the bank statement received from Banks are placed at Annexure D.

5. ltis, prima facie, observed that the amount paid by complainant, is consideration paid for
availing investment advisory products and services as depicted by the Noticee in its
website viz. www.theapexglobal.co.in. Further, based on examination of bank account

. statements of the Noticee, prima facie, it is observed that there are large number of
credits from several other individual investors which are also paid towards availing
various investment advisory products and services as depicted in the aforementioned
website.
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From the above, itis alleged that the Noticee is observed to have engaged in the activities |
ofan ‘investment adviser’ as defined under regulation 2 (m) of SEBI (Investment Adviser) [
Regulations, 2013 (hereinafter referred to as “IA Regulations, 2013"), which reads as

under:

“investment adviser means any person who for consideration, is engaged in the business
of providing advice to clients or other persons or group of persons and includes any
person who holds out himself as an investment adviser, by whatever name called”.

Itis further observed that the Noticee was indulged in providing unregistered investment
advisory services without obtaining registration from SEBI as required under section
12(1) of SEBI Act 1992 ( hereinafter referred to as SEBI Act), read with regulation 3(1)

of [A Regulations, 2013.

As per section 12(1) of SEBI Act, any person carrying out investment advisory activities
has to necessarily obtain registration from SEBI and conduct its activities in accordance :
with the provisions of A Regulations, 2013. Section- 12[1) oﬁSEBLAct 1&reproduceduas———-—-——-— f

“No stock broker, sub -broker, share transfer agent, banker to an issue, trustee of
trust deed, registrar to an issue, merchant banker, underwriter, portfolio manager,
investment adviser and such other intermediary who may be associated with
securities market shall buy, sell or deal in securities except under, and in accordance
with, the conditions of a certificate of registration obtained from the Board in
accordance with the regulations made under this Act”

Regulation 3(1) of the [A Regulations, 2013 states, “On and from the commencement of
these regulations, no person shall act as an investment adviser or hold itself out as an
investment adviser unless he has obtained a certificate of registration from the Board
under these regulations”.

As per regulation 3(1) of IA Regulations, 2013 read with section 12(1) of SEBI Act,
registration is mandatory for a- person carrying out the activities of an investment
adviser. From the above, it is, prima facie, observed that Noticee has carried out
investment advisory activities without obtaining registration of SEBI.

The aforesaid examination reveals that the Noticee appears to have engaged in the
activities of investment adviser without seeking any registration from SEBI, as required
in terms of Section 12 (1) of SEBI Act read with regulation 3(1) of IA Regulations, 2013.

The above acts of the Noticee of holding themselves out as an investment adviser, without

having any certificate of registration are alleged to be in violation of Section 12(1) of the
SEBI Act read with Regulation 3(1) of the IA Regulations, 2013.
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13. The Noticee is hereby called upon to show cause as to why suitable directions under
sections 11(1), 11(4), and 11B(1) of the SEBI'Act should not be issued against them for
alleged violations. .

14. Your reply, if any, along with relevant documents, should reach us within 21 days of the
date of receipt of this notice at the following address:

Securities and Exchange Board of India
SEBI Bhavan,
Western Regional Office
Panchvati 1st Lane,
Gulbai Tekra Road,
Ahmedabad- 380006, Gujarat

wt 15.If personal hearing before the Whole Time Member, SEBI is desired, it shall be indicated
in the reply accordingly. The Noticee is advised to keep SEBI informed about the change
in its/his correspondence address, if any, till the proceedings in the extant matter are
complete.

Yours faithfully,
.-/"'\

L} a - o8 g
\ / ,-sl_.-'{!

RlShl Bartra

Enclosures: As above

&),
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