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Order 10.40 dt.05.04.2022

‘ ;"
This day is fixed for appearance and report frém SEBIL.

Mport is received from SEBI.

Accused nos.2 to S are present and files hazira.

The accused have this day file a petitioﬁ wherein they have

expressed their intention to plead guilty to the charge has f‘r\\gmedk N\

against them. -

Ld. Public Prosecutor representing the SEBI sugmits that in this
case charge has been framed against this accused U/s. 56/60 r/w 2 (36)
/73 of the Companies Act 1956 r/w Sec.465 of the Companies Act. 2013
and SEBI (issue of a Capital and Disclosure Requirements) Regulations
2009 framed thereunder and which are punishable U/s. 24 (1) of the SEBI
Act. 1992 corresponding to Companies Act.2013.

The petition for pleading guilty is taken up for hearing and
orders.

in this case Ld. Public Prosecutor representing the SEBI submits
that the amount of 7.6 lacs which the petitioners aré willing to pay as
penaity is not the correct amount, but as per calculation of SEBI, the
amount comes to Rs. 19. lacs, including 15% interest and the legal
expenses. SO the‘p’etitio"’ne‘r hé;/é to pay this amount and only then can
plead guilty.

It is the contention of the petitioner they are not in a position to
pay 19 lakhs as stated by SEB| due to their poor financial condition hence
they intends to plead guilty. However, they are willing to pay back Rs.7.6
lakhs which they{bave raised from the investbrs.

Upon consideration of submission made by the parity | feel that
the Court cannot stand inthe way of the intention of the petitioners 10
plead guilty. This is a case arising out of complaint made by the SEBI
authorities and all investigation is by the SEBI Authorities themselves.
The liability as per the complaint is fixed on the petitioners by framing
charge against them as has been stated before. In my considered view
there needs to be no explanation given regarding Section 27 of the SEBI
Act since the section itself does not speak of any penal provision and the
company is already being represent by accused no. 3. Legally speaking
the charge U/s. 27 of the SEBI Act has come naturally as being the joint
liability of the company but further deliberation on this point is not
necessary at this stage since the vpetitioner intend to plead guilty to the
offence.

The contention of the prosecution that the petitioner are required
to pay 19 lakhs and the legal expenses cannot be considered now since
this is the case where the petitions are pleading guilty and Section 27

does not provide for any penal provision. Likewise section 56/60 of the
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Companies Act also do not speak of any penal provision but are
offences which are punishable U/s. 24 (1) of SEBI Act which is to be
applied here. ‘

As per relevant provisions of law the petitioners being the
accused should be made aware of the highest quantum of punishment .
Lmder which charge has been framed and the petitioners would face if
found guilty.

The charge as framed has been read over and explained to the
accused in Bengali and also | have apprised them of the punishment
should they plead guilty or if found guilty on trial repeatedly. | have also
explained them the highest punishment that could be awarded to them
by the Court. Despite repeated caution the accused have expressed their
willingness to plead guilty, Thus the accused 2 to 5 have stated in open
court in Bengali that they are guilty of the offence punishable U/s. 24 (1)
of SEBI Act. by saying aloud in Bengali’AMI NIRDOSH' respectively.

Thus the plea of guilty by the accused is accepted by Court.

Accused are found guilty of U/s, 56,60 read with Sec. 2{(36), 73 of
the Companies Act,1956, read with Sec .465 of the Companies Act.2013
and Sec.24 and 27 of SEBI Act.1992 and are convicted U/s.229 Cr.P.C.

The convicts are taken into custody.

In my considered view Statues and Acts are made to keep the
society in peace and such econémic nature of offences are not to be
taken lightly even if the accused plead guilty.

So considering all aspectvs | feel that it would be prudent to
impose financial punishment to the convicts.

Thus the convicts on pleading guilty are directed to pay an
amount of Rs. 7.6 lakhs as sentence i/d they shall have to undergo
simple imprisonment for two years each réspectively. Out of the said

Contd..

amount Rs. 7 lakhs is to be paid to SEBI as compensation and Rs. 60
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$ERowsand to the Government Exchequer.

r

o © AP = 4 % - Indefault of payment, the convicts are 1o suffer S.i for two years
[SL L e a2t IS b :
7 ‘jﬁﬁ ﬁh}l’ ™ fine is paid, convicts shall be released. * L

The convict will be released on payment of fine in total i/d

warrant of imprisonment is to be issued.

Q\\Q,C//’ ( It 1s further directed that as this court has no office to
/v,? maintain judicial cash registrar so for convenience Ld. CM.M,,
V €

~p |Kolkata is requested to direct is coricerned department to keep the

ég(ﬂ// amount of Rs.7 lakh paid in favour of SEBI by the convict as
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Later Order dt.05.04.2022

Thesfine amount of Rs.7.6 lakhs has been deposited ps per order of
the Court. It is reported that Rs.7.6 lakhs has been kept ip judicial cash
maintaining by the office of Ld, C.M.M. Calcutta which includes the
amount of Rs. 60,000/ which has been deposited in Government Exchequer

at the head of fine maintain in the said office.

The fine pay slip is provided before me accordingly. There are to be
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kept with the record for future reference.

Accordingly payment of the whole amount of fine has been

AL

E completed and thus the convicts Rajiv. Kumar Singh, Jyotirmoy
by Bhattacharjee and Subir Kumar Paul are released and said at liperty at once.

The sureties of their bail bond are also discharged from their liability,
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