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BEFORE THE APPELLATE AUTHORITY
(Under the Right to Information Act, 2005)
SECURITIES AND EXCHANGE BOARD OF INDIA

Appeal No. 5666 of 2023

Balvinder Sahni : Appellant

CPIO, SEBI, Mumbai : Respondent

ORDER

The appellant had filed an application dated April 11, 2023 (received by the respondent through RTI
MIS Portal) under the Right to Information Act, 2005(“RTI Act”). The respondent, by a letter dated
May 08, 2023, responded to the application filed by the appellant. The appellant filed an appeal (Reg. No.
SEBIH/A/E/23/00089) dated May 09, 2023.

The appellant, in the appeal, has made a request for personal hearing. On the issue of providing an
opportunity of hearing by the First Appellate Authority (FAA) under RTI Act, a full bench of Hon’ble
CIC in Bombay Stock Exchange Limited vs Securities and Exchange Board of India (File No.
CIC/SM/A/2011/001687) obsetved that “I# is not practical to lay down an inflexible rule that PIOs and AAs
will always offer an opportunity of hearing to the parties, let alone to the 3rd party. They may do so as per their discretion,
keeping in view the complexity of legal and factual issues involved, without forgetting that timelines are to be adbered to,
being the essence of the Act.” Therefore, it is noted that there is no specific requirement under the provisions
of the RTI Act, of providing a personal hearing by the FAA and that the discretion to give hearing to the
appellant shall be exercised considering the complexity of the issues involved and the timelines specified
under the RTI Act. In this context, reliance is also placed on the decisions of the Hon’ble CIC in the
matters of Mr R.K Jain vs. UPSC (Decision dated March 10, 2014). In view of the above observations, I
have carefully considered the application, the response and the appeal. I note that the grounds of appeal

are self-explanatory. Hence, the matter can be decided based on the material that is available on record.

Queries in the application —The appellant, vide his application dated April 11, 2023, sought the

following information:
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“Please give Information Regarding Pacl Limited Company, I am an Employee Of Pacl Company and
My Employee Code Is 22....9. 1 Want to get Information Regarding EPE Contribution. When Till
Will The Balance Fund Be Deposited In My Uan No.- 100....... 324 My Pf Deposited Till May
2014 and while My Resign Date is 02-02-2016.”

The respondent, in response to the aforesaid application, informed that the information sought by the
appellant, is not available with SEBI. However, the appellant was advised to contact the Justice (Retd.) R.
M. Lodha Committee. The respondent also provided the link for accessing the details of the Committee,
for further communication. Further, the respondent also provided the links for accessing the details with
respect to Public Notices, Press Releases, Status Report and FAQs etc. related to refund in the matter of

PACL refund.

Ground of appeal- The appellant has filed the appeal on the ground that the information provided was
incomplete, misleading or false. The appellant, in his appeal, submitted that the answer received was
incomplete/ wrong, confusing and not related to his application. Further, the appellant, #uter alia, stated

that the same is in violation of his right to information.

I have perused the application and the response provided thereto. I note that the responsibility of
disposal of the properties and repayment to investors, is entrusted with the Justice (Retd.) R. M. Lodha
Committee (under the Chairmanship of Hon’ble Mr. Justice R.M. Lodha, former Chief Justice of India),
which has been constituted, pursuant to the order dated February 2, 2016 of the Hon’ble Supreme Court
of India. I find that the extant application does not pertain to refund in the matter of PACL Ltd. The
appellant has mentioned that he was an employee of PACL Ltd. and has sought information regarding
EPF Contribution. In my view, the respondent was obliged to ascertain availability of the requested
information with SEBI and whether the same may be provided to the appellant in accordance with the
provisions of the RTI Act. On consideration, I find that the application has not been adequately

addressed. Accordingly, it would be appropriate to remit the application for reconsideration.

Considering the above observations, I remit the application to the respondent for de novo consideration
and sending appropriate response to the appellant in terms of RTI Act, within 15 working days from the

date of receipt of this order.
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8. The Appeal is accordingly disposed of.

Place: Mumbai
Date: June 05, 2023
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B RAJENDRAN
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