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To,

Noticee No. | Noticee Name Address/es

1. Anurag Shrivastav | Address 1: 11. No. 245, Ward No. 06, Bohare Colony,
Ashoknagar, Madhya Pradesh — 473331.

Address 2: Bohare Colony, W N 6, AN Guna, MP.
2. Lokendra Jain Address 1: 238, Vina Nagar, Indore, Indore, and
Madhya Pradesh — 452010.

Address 2: 238-A, Vina Nagar, Indore, Indore, and
A Madhya Pradesh — 452010. B

/3/. Sandeep Shriwas vr’Address 1: I/157, Old Nurses Quarters, Dewas,
Madhya Pradesh.

Address 2: Makan No. 05, Ward No. 21, Kalcktar

R Karylay e Samne, Swasth Parisar,_Dewas, Madhya -
Pradesh — 455001.
4. Vijay Singh Tomar | Address 1: Vijay Singh Tomar
26 Mahaveer Nagar, Ward Number 20, Dewas,
Madhya Pradesh — 455001.

S b;ect Show Cause Notice under Sections 11(1), 11(4), 11(4A), 11B(1) and 11B(2) read
with Section 15HA,Section 15HB and Section 15EB of the Securities and Exchange
Board of India Act, 1992, read with Rule 4(1) of SEBI (Procedure for Holding Inquiry
and Imposing Penalties) Rules, 1995, to the partners of Zenithvia Research Services viz.
Anurag Shrivastav, Vijay Singh Tomar, Lokendra Jain and Sandeep Shriwas.

1. Secumties and Exchange Board of India (hereinafter referred to as “SEBI”) received
( complaint against an unregistered investment advisor i.e; Zenithvia Research Services
i (hereinafter referred to as “Zenithvia’) on SEBI SCORES Portal. Complainant provided
SMS received from the advisory regarding trading recommendations. Text of the SMS as

~

provided by complainant is reproduced below:

Zenithvia:-

OPTION STAR 1200 CALIBUY ABOVE 62 TGT 67/72 SL:54 -

FOR SUPPORT CALL.-
(Call@+291-8982070512 & Visi@uwww.2enithvia.com)

Temithua—

OPTION SUNPHARMA 1040 CALL BUY ABOVE 33 TGT 38/44 SL. 28
FOR SUPPORT CALL.-

Zenithvia:-

- AT FRTFI~FIR / Local Office - Indore Pace 1 of 8
e 104105, W Ao, Werg® GRur, -2 1 Afe & 9, OdL s, ¥R~ 452010 (A.%.) age 1o T
T :0731-25570023/04/05 CAlaw : 0731~ 2557002 E-mail indore-io@sebi.gov.in '

= = 104 & 105 T Floo. Saiguru Parmay Opp. C-21 Mall, A.B. Road, Indore 452010 (M- P)—
Phone : 0731-2557003/04/05, Telefax : 0731 - 2557002 E-mail : indore-lo@sebi.gov.in -
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OPTION NIITIY 8400 PUT BUNY ABOVIL 85TGT 99/ 114 S1..69 FOR SUPPORT C AL
(Call@Q+91-8982070512 & 1 iil@mmm. senithvia.con) '

" TGT DONE
FOR SUPPORT CALL:-
(Call@+91-8982070512 & 1/ fsit@mmwmw.zenithvia.com)

(Copy of the complaint along with screenshots of SMS text arc enclosed as Annexure A)

A clarification was sought from Zenithvia regarding its unregistered investment advisory
activities vide letter no. IMD-DoF 1 /ILO/DD/IA/4240/2015 dated February 05, 2015.
However, letter returned undelivered from the given address (Copy of letter dated February

05, 2015 sent to Zenithvia along with copy of front side of undelivered letter are enclosed

as Annexure B.

Later, SEBI sought clarifications vide letter no. IMD-DoF I/1LO/DD/IA/170/2016 dated

Securities and Exchange

it

Jamuary 04,2016 (Anfexure C) with respect to the unregistered invesEment advisory
activities, from Zenithvia. Zenithvia submitted its response vide its letter dated January 22,
2016. Zenithvia, inter-alia, gave the following response (Copy of letter dated January 22,

2016 received from Zenithvia is enclosed as Annexure D):

“ we are accepling that we were running the business without registration cerfaficate as required by STiBI

’

Act 1992 and their rules and regulations.”

“We are closed all onr business activities, as we aware the fact that rinning of investment advisory business

without registration is not permissible.”
“eertificate of dissolution of firm, closure of bank acconnt and closure of website is enclosed herewith”

(Copies of CA certificate regarding dissolution of the partnership firm, CA certificate
regarding  discontinuation of ICICI Bank account number 185905000230 along with
statement of ICICI Bank account number 185905000230, CA certificate regarding
discontinuation of website www.zenithvia.com, copy of dissolution deed of the partnership
r with letter ‘dated Jz’mum'.y 22, 2016, aic enclosed as

firm; submitted by Zenithvia along

Anncxure I7)

Upon perusal of the webpages of the website www.zenithvia.com, following was found to

be mentioned with regard to the services offered by Zenithvia:

"W provide traders with stock: cash trading calls with hish acenracy 1ips which will abways lead a trader fo
24 A4 ( 1)

Foandsome profit on their investment.”
“We provide traders with Cold Silver trading call.. ... ... ..

Page 2 of" 8
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“We provide traders with utires lrading callv............
“We provide 1-2°calls per duy.”

Strategies cin be intraday as well as Positional.”

Fee structure for various securities market products offered by Zenithvia as mentioned on

Securities and Exchange

5.
the webpages of the website www.zenithvia.com is as under:
L Service.  —» | Stock | Stock | Options | Royal Royal Royal Bullion
LNO. Period | { Cash Fnture ‘Cash Future l Oplz’o}u Metal
7. Monthly 7000 | 7000 | 7000 | 21000 | 21000 | 21000 | 72000
2. Quarterly 15000 | 15000 | 15000 | 57000 | 51000 | 51000 | 20000
2 Half Yearly | 25000 | 25000 | 28000 | 90000 | 90000 | 90000 | 30000
| 4. Yearly 50000 | 40000 | 50000 | 161000 | 161000 | 161000 | 40000
‘ S Service —» | Base IZneryy NCDIEX | Precons ] Bullion BTST/STBT
No. | Period l Metal , (Agri) | Metal Metal (Commodity
Comrho Combo)
A Monthly 9000 | 5000 | 7000 7000 9000 15000
Qunarterly 15000 | 12000 | 17000 15000 21000 | 38000
) Half Yearty | 28000 | 22000 | 26000 24000 38000 | 60000
4. Yearly 50000 | 40000 | 38000 36000 65000 | 99000

\®

(Copy of webpages of the website www.zenithvia.com are enclosed as Annexure F)

0.

.

In addition to onc ICICI Bank account number 185905000230 mentioned in CA certificate
submitted by Zenithvia, another ICICI Bank account number 657105500141 is found to be
mentioned on webpage of the website www.zenithvia.com. One ICICI Bank account

numl)cr in the name Mr /\nur'u’ Shrivastav is found to be mentioned on th)})lg(, of thc

185‘)()1 ‘3()7352

1t is noted from the letter dated January 22,2016, submitted by the Zenithvia, that it has
admitted to runmnp the business without nylsn ion certificate. Tt is quo mentioned in its
I etter that it will refund the service charge to'all the clients.whose service tenure is not expired
as on 11/01/2016. However, Zenithvia did not submit any proofl of refund made to its

clients, to SEBI except client wise payment details (enclosed as Annexure G).

As per Regulation 2(1)(1) of Sccurities and Fxchange Board of India (Investment Advisers)
Repulations, 2013 (hereinafter referred (o as ‘TA Regulations’) investment advice is

defined as under

Page 3 of '8
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“tnvestment advice” means advice relating to investing in, purchasing, selling or otherwise dealing in securilies
or tnvestirent Y2 wdincls, and advice on investient /)0/‘//0//0 z'/)///uz/////o secrities or investient /)/"0{/7/[/ v, whelher

writlen, oral or through any other means of communication Jor the benefit of //m client and shall inclide

Jinancial /)/a/i/////a

Provided that investment advice given throngh newspaper, magazines, any electronic or  broadeasting
- felecommunications medinm, which is widely available to the public shall not be considered as

invesiment advice for the purpose of these regilations”

As per Regulation 2(1)(m) of IA Regulations, investment adviser is defined as under:

“investment adviser means any person who for consideration, is engaged in the business of providing advice to

clients or other persons or group of persons and includes any person who holds ont lhimself as an investment

adviser, by whatever name called”.

12, As per Regulation 3(1) of IA Regulations read with Section 12(1) of SEBI Act, registration
1s mandatory for a person carrying out the activities of an investment adviser.
13) Based on:the factual details stated hérein above, 1t l*”l”qﬁt‘(l that the Nollcccs I3 2 3and 4,

o necessarly obtain registration fiom SEBT and conduct its actvities inaccordance with the

provisions of 1A Regulations. Section 12(1) of SEBI Act is reproduced as under for

reference:

“No- stock broker, sub -broker, share Iransfer agent, banker -fo an issue, lrustee of trust deed,
regisirar o an issue, merchant banker, wnderwriter, portfolio manager, investment adviser and such
other intermediary who may be associated with securities market shall buy, sell or deal in securities
exeept under, and in accordance with, the conditions of a certificate of registration obtained SJrom the Board

inaccordance with the reonlations made under this Act”

Regulation 3(1) of the 1A Regulations, specifics that, “Ou and from the commencement of these
regulations, no person shall act as an investment adviser or hold wself ont as an investment adviser unless he

has obtained a certificate of registration from the Board under these regulations”

engaged in the activities of an investment adviser without obt: ainiig the requisite registration *

from SEBI, as required in terms of Scetion 12(1) of the SEBT Act, 1992, read with Regulation

3(1) of the IA Regulations and it is alleged that the following amounts credited in the bank

siccounts of Noticee is alleped to be received as fees towards the services rendered as

L nvestment advisor:

A<count No. | Bank | Account Name I'rom T'o

Name Amounl (Rs )

Page o I'8
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185905000230 [ ICICI | Zenithvia 15-06-2015 [ 11-01-2016 | 9.13,662/-

Bank | Rescarch Services

657105500141 | ICICI | Zenithvia 23-07-2014 | 09-04-2015 | 13,38,179/-
- Bank Rcscarch Services '
185901502352 | ICICI | Anurag Srivastava | 22-05-2015 | 30-09-2022 7,35,599.51/-
Bank

(Copy of account statement of ICICI Bank account number 185905000230 is enclosed as
Axnexure H, Copy of account statement of ICICI Bank account number 657105500141 is
cnclosed as Annexure I and Copy of account statement Shri. Anurag Srivastava account number

185901502352 is enclosed as Annexute J).

14. It appears from the contents of the webpages of the website www.zenithvia.com that
Zenithvia was advertising achieving profits, availing profits through their services fully
knowing that all the investments in sccuritics market are subject to market risk. It is alleged

that these misleading representatons are deceptive and fraudulent in nature and are well e

- covered within the definition of “fraud” defined under Regulation 2(1)(c) of the SEBI
(Prohibition of Fraudulent and Unfair Trade Practices Relating To Securitics Market)
Regulations, 2003 (hercinafter referred to as ‘PFUTP Regulations®). It is alleged that
fraudulent activities / conduct / act / practice of the Noticees, as mentioned above, are also
in violation of provisions of Scction 12A(c) of SIIBI Act, 1992 and Regulation 3(d) -and
Regulation 4(1) of PIFUTP Regulations. Regulation 4(2)(k) of PFUTP Regulations, provides
that dealing in sccuritics shall be deemed to be a manipulative, fraudulent or an unfair trade
practice if it involves even disseminating information or advice through any media, whether
physical or digital, which the disseminator knows to be false or misleading and which is
designed or likely to influence the decision of investors dealing in securities and thus it is
alleged that the Noticees have violated Regulation 4(2)(k) of PFUTP Regulations. The

aforesaid provisions arce reproduced as under:

Section 12(A)(c) of SEBI Act
Probibition of manipulative and deceptive devices, insider trading and substantial acqnisition of securities or
contro/
12. No person shall directly or indirectly . _
() : ?fz{x;{{qy m any acl, /)}71&'//6‘0, conrse of business 11//{/2'/1 ())wm/ar or wonld (1/){5m/e u.rfmm/ or decett u/m},
any person, in connection with the issne, dealing in secnrities which are listed or proposed 1o be listed
on a recognised stock: exchange, in contravention of the provisions of this Act or the rules or the

regnlations nrade thereunder.

LRegulation 2(1)(c) of PFUTP Regulations
“2(1) L these regulations, unless the context otherwise

Page Sol'8
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c) Yraud” includes any act, expression, omission or concealment commuitted whether in a deceitful manner or

© ol by a person or by any other person with bis connivance or by his agent while dealing in Securities in order
1o induce another person or his agent lo deal i securities, whether or not there is any wrongful gain or

)

avoidance of any loss,...°
Regulation 3(d) of PFUTP Regulations
‘3. No person shall directly or indirecthy—

a.

b,

. S—
d.engage in any act, practice, conrse of business which operates or would operate as frand or deceit upon

any person in connection with any dealing in or issue of securities which are listed or proposed 1o be listed
on recognised stock exchange in contravention of the provisions of the Act. {j

Regulation 4(1) and 4(2) (k) of PFUTP Regulations:

4@ Without prejudice to _the provisions of regulation 3, no person shall indulge i
frandulent or an unfair trade practice in securities markets. [Fxplanation— Uor the removal of doubts, it
15 clarified that any act of diversion, misutilisation or siphoning off of assets or earnings of a company whose
securities are listed or any concealment of such act or any device, scheme or artifice to manipulate the books
of acconnls or financial statement of snch a company that wonld directly or indirectly manipulate the price of
securities-of that company shall be and shall always be deenred to have been -considered as manipulative,

Srandnlent and an nnfair trade practice in the securities markel.|

4(2) Dealing in securities shall be deemed to be a manipulative frandulent or an unfair trade practice if it

involves any of the following:—
(k) disseminating information or advice throngh any media, whether physical or diital, which the
disseminator knows fo be false or misleading and which is designed or likely to influence the decision of

investors dealing in securities

0

I5. In light of the above, Noticees - Anurag Shrivastav, Vijay Singh T'omar, Lokendra Jain and )
Sandeep Shriwas, are hereby called upon to show cause as to (i) why suitable directions, '
under Sections 11B(1) and 11(4) read with Section 11(1) of SEBI Act, 1992, and dircctions
for refund of fees of Rs. 29,87,440.51/- taken towards investment advisory activity should
not be issued against them and (i) why suitable directions for imposing penalty under
Scctions 11B(2) and 11(4A). read.with Scection 15HA, Scction 15HB and Scction 151iB.of
SEBI Act and SEBI (Procedure for 1 lnldin;-; Inquiry and Imposing l)cl.l;ll(‘l'(‘.:i) Rules, 1995,

should not be issued against the Noticees for the aforesaid violations, which reads as under

Penalty for frandulent and unjair trade practices
ISTLAf any person indulges in frandulent and nnfair trade practices relating to securities, he shall be liable
20 a penalty 102 [which shall not be less than five lakh rupecs but which may extend 1o twenty-five crore

supees or three times the amonnt of profits made ont of such practices, whichever is hipher.

R Page 6o '8
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Penally for contravention where io separate penally has been provided.
ISTIB. WWhaever fails fo coniply witl any provision of this ~1ct, the rules or the regulations made or directions
wssued by the Board thereunder Jor which no separate penally has been provided, shall be liable to a penally

whacl) shall not be less than one lakl rupees but which may exctend to one crore rupees.

Penally for defanll in case of investment adviser and research analyst.

151EB. Where an investment adviser or a research analyst fails to comply with the regulations made by the
Board or directions issued by the Board, such investment adviser or research analyst shall be liable to penalty
which shall not be less than one lakh rupees but which may extend to ane lakl rupees for eacl day diuring
whecl) sucl failnre continues subject lo a maxcimumt of one crore rupees.

16. Reply of the Noticees, if any, along with relevant documents, should reach us within 21 days
of the date of receipt of this Notice at the following address:

Securities and Exchange Board of India
Indore Local Office
104-105, 1st Floor, Satguru Patinay,

Indore - 452010, Madhya Pradesh

I'7. The Noticee may also indicate whether they desire to be personally heard in this case. In
case no reply is received within the above specified period, it shall be presumed that you
have no further explanations/ submissions to offer in this regard and the matter would be

decided based on the material available on record.

I8. "T'he Noticee is also advised to keep SEBI informed about the change in the correspondence
address, if any, and provide updated email-11) and phone numbers, till the proceedings are
complete. Noticee ts also advised to submit a photocopy of Income Tax Permanent Account
Number Card (PAN card), bank account details, demat account details, mutual fund
investment details, ete. along with details of other movable and immovable assets for our

record.

[9. The Noticee may also note that a scttlement mechanism is provided under the SEBI
(Settlement Procecdings) Regulations, 2018, 1f the Noticee wishes to opt for the scttlement
process, it may apply for the same in the manner piven in the aforesaid Regulations under
intimation to the undersigned. Further, the Noticee may note that filing of scttlement
application does not confer any right to seck the settlement of the proceedings.

Youars faithfully,

A

Vo D A NATAN Gl TURA
- _ -

Nigr nal Mchrotra E

Iinclosures: As above
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Documents -

Annexure

Copy of the complaint along with screenshots of SMS text.

A

Copy of letter dated February 05, 2015 sent to Zenithvia along with copy of

front side of undelivered letter.

B

Copy of letter dated January 04, 2016 sent to Zenithvia for clarifications

C

Copy of letter dated January 22, 2016 received from Zenithvia.

D

Copies of CA certificate regarding dissolution of the partnership firm, CA
certificate regarding discontinuation of ICICI Bank account number
185905000230 along with statement of ICICI Bank account number
185905000230, CA certificate regarding discontinuation of website
www.zenithvia.com, copy of dissolution deed of the partnership firm,

submitted by Zenithvia.

]

- Copy of webpages of the website www.zenithvia.com.

e - : = 5 :
—hent wise payment detailssubmitted ‘Uy Zemthvia

J

(Copy of account statement of ICICI Bank account number 185905000230.

H

[ (Copy of account statement of ICICI Bank account number 657105500141.

(Copy of account statement of Shn Anurag ervastava account number

l 85901502352 - SR b =
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