Appeal No. 4991 of 2022

BEFORE THE APPELLATE AUTHORITY
(Under the Right to Information Act, 2005)
SECURITIES AND EXCHANGE BOARD OF INDIA

Appeal No. 4991 of 2022

Rajeev Vasudeva : Appellant

CPIO, SEBI, Mumbai : Respondent

ORDER

The appellant had filed an application dated March 27, 2022 (received by the respondent through RTI
MIS Portal) under the Right to Information Act, 2005 (“RTI Act”). The respondent, by a letter dated

April 07, 2022, responded to the application filed by the appellant. The appellant filed an appeal dated

April 13, 2022. I have carefully considered the application, the response and the appeal and find that the

matter can be decided based on the material available on record.

Queries in the application —The appellant, vide his application dated March 27, 2022, sought the

following information:

1.

Does the situation of a)first acknowledging of the IPO application No by SCSB, along with the
Application amount, quoting the Exchange Reference and confirming the status as EXECUTED on
the date of applying and b)subsequently, with no status of IPO allotment/ rejection received, and upon
much follow up with SCSB, being advised that 1PO was rejected due to temporary technical issue at
server end (which server, not specified) , also confirming that c) no amount was marked under lien for the
said 1PO form part of Para 1. a), b) and c) of your referred Circular?

Is the uniform policy for calenlation of mininum compensation payable to the investors - with the exanple
given in scenarios mentioned in Para 1. a), b) and c) of the Circular, i)an Indication for settlement of the
compensation by the SCSBs or #)is it the DECISIVE FACTOR?

Although factors mentioned under Para 2, a, b, ¢, and d are reportedly considered in arriving at the
MINIMUM compensation policy, but is this policy formulated only for the mininum compensation, or
the compensation can vary on case to case basis, say - the probability of allotment (0% to 100%) - which

becomes a major factor for arriving at the compensation amount?
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4. If the matter is under follow up with SCSB on such issue, s it obligatory on their part to seek customers
consent before settling the compensation amount or can they do it unilaterally?

5. Under the situations of issues relating to calenlation of compensation with the SCSB and the amount is
credited unilaterally by the SCSB after a lapse of beyond the stipulated period of 15 days, should the
SCSB pay the 15% p.a. interest (for delayed settlementO amount automatically, along with the
compensation or the customer has to apply for the same?

6. What if the customer is not convinced with the minimum compensation amount arrived at, based on the
Sformmula suggested in your referred Circular, is there any redressal to the same? If yes, details thereof

Pplease?

The respondent, in response to the aforesaid queries, informed that the queries are in the nature of
seeking clarification/opinion and accordingly, the same cannot be construed as secking “information”, as

defined under Section 2(f) of the RTT Act.

Ground of appeal- The appellant, in his appeal, stated that he sought clarification for redessal of his

quety.

I have perused the queries and the response provided thereto. On consideration, I find that that queries
are is in the nature of seeking clarification/ opinion from the respondent. The queries also appear to be
situational queries. But the CPIO is not supposed to create information; or to interpret information; or
to compile information as per the desire of the appellant under the ambit of the RTI Act. In this context,
I note that the Hon’ble CIC, in the matter of Azad Singh vs. CPIO, Oriental Insurance Company Limited
(order dated March 23, 2021) observed that “7. The Commission, after hearing the submissions of both the parties
and after perusal of records, observed that some queries of the appellant are in the nature of seeking
excplanation/ opinion/ advice/ confirmation/ clarification from the CPIO and he has expected that the CPIO firstly should
analyze the documents and then provide information to the appellant. But the CPIO is not supposed to create information;
or to interpret information; or to compile information as per the desire of the appellant under the ambit of the RTI Act. As
per Section 2(f) of the RTI Act, the reasons/ opinions/ advices can only be provided to the applicants if it is available on
record of the public anthority. The CPIO cannot create information in the manner as songht by the appellant. The CPIO is
only a communicator of information based on the records held in the office and hence, he cannot be expected to do research
work. to deduce anything from the material therein and then supply it to him.” In view of these observations, I find
that the said queries cannot be construed as seeking ‘information’ as defined under section 2 (f) of the

RTI Act. Accordingly, I do not find any deficiency in the response.
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6. In view of the above observations, I find that there is no need to interfere with the decision of the

respondent. The Appeal is accordingly dismissed.

Place: Mumbai ANAND BAIWAR
Date: May 10, 2022 APPELLATE AUTHORITY UNDER THE RTI ACT
SECURITIES AND EXCHANGE BOARD OF INDIA
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