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Securities and Exchange Board of India, a

" statutory body established under the

provisions of Securities and Exchange

Board of india Act, 1892, having its Head

N

- office at Mittal Coutt, B — Wing, 224

Mariman Point, Mumbai 400 021

represented by its Asst. General Manager,

Rak@sh Bhanot. '

VERSUS .,

...Complainant

1. Panchsheel Agro . Forests L. .

i Corhpany inccrporate& under the
"Companies Act, 1956, having its Head
Office at SCO 76, Swasti. Vihar,
panchkula, * Chandigarh and Regd.
Office at 54981, Categéry—li Modem
Residential Compiex,._ Manimajra,
Chandigarh. o

2. Smt.  Asha Sharma . \I‘;‘!c Shri
N.P.Sharma, Director of Accused No.1,
Rlo: 54981, Modem ‘Complex,
Manimajra éhandigarh.’

3. Vimal Méhra S/e Shri B.B.Mehra,
Director of Accused No.1, Rfo: 1314,
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Sec.15/8, Chandigarh.

<" 8hri Raja Babu, Director of Accused

{up,).

<
[

No.1, R/o 60-A; Krishana Puri, Mathura

weeeAccused

OMPLAINT 0

INT UNDER SECTION 200 OF THE CODE OF CRIMINAL

W

EXCHANGE BOARD OF INDIA ACT, 1992
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he 13 orger ﬂi sentence each of the accusad &
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Ty sis U msted Company. Smt. Asha Sharma. Sh.
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INTHE COURT OF MR ASHA MENON: ASJ: DELHL.

C% NO.10412005 s
SECURITIES & EXCHANG.  :0°43p OF pis. « swaluiory Sody
5 zoiisned under he provi - -« -+ Sacurities and Eachange Board of
Aei a ACL 1952 Raving il -+~ ~ oo a1 Mittal Court. B — Wing. 224.
Narman Point. Mumbai 300 -+ opresenter by iis Asstt. General
Man gai Rakesh Bhanot
Ve znant
V8.

r.Panchsheel Agiz Foresi: -«

X S** Vimal Mehra 5/

Coinpany mcorporated under the

Companies ACt. 1956. hin \: g Head Office at SCO 7€. Swastik
vinar. Panchkula, “Cha:ga+  ang regd. Office a1 5498/1
Category-1. Modern Resiae. - 5 Complex. Manimajra. Chandzgarh

-Smt. Asha Sharma Wo w. np. Sharma’ Director of Accused

NGT R/o 5488/1. Moda: - Se ~ipiex. Manimé;ra Chandigarh.

0Sh 1t \ehra, Dtrertcr of accused No.1. Ra
314 Sec.15/8. Chandiea

Sh. Raja Babu. Directe: « +:oised No.1. Rio 60A. Krishna Putt.
Mathura (U.P}.

. Accused

RIEF FACTS:

=5,

H

~ een filed by the Sca‘ri!ics and Exchunge
Seard of India thereinane:

The complany: &

oed e as %th 3y awaiast Paschsheel
‘\'3‘"‘:’ Forests Lid ind s Do G Siine Asha Sharme, Sh Vimal Mehr:
and Sh. Raja Babu e o o o, of SEBI

BT 4

Collective Investment

Scinzmer/Rezulati N Copes Conprinen 3Tl
Svireme/Rezulations puneiiie o ey Section 24t1) and Seciion 270f the

- et » ey fh O L N . -
Sevunies and Exchungs B | india Act. 1992,
"G Bive : oy : e
To 2ive g by ‘\““? around in \‘;cw of the lurge number of

¥ - 37 A -
Agro and Plantation Bonds o5 wore hcmo flozted and the impact it Was

v fng on the public the oy s of !nd..x thought itUfit to regulate

-

PO P A = %
Cv .! ctive Investment N © Thus. in tFe - vear 1999 the SEBI -

lective Inves - . e :
{Collestive Investment Sty woy Regulativns were natified. Prior 1o this

B




T HIoN. Bow ey o e Uy SERRENT of indin ivaed Pross colcase on

B evembe . tugT senveyme g Schemes FCRHIGE Do ssttinice of o
#

Bonds and Plipmoon Ban.

Is ercerera wouid be oreaed as Collective

Imc«:mcm Schemes ander SEBT Acr 92 Uinder Section 2018 o the

SEBI Aot the ¢ Ve Invesimen Sciicines could B seraied ontv g

CEBIRIDN Wi cnpted, A, an imering ey Bremen the evisting CIS were

purintied W contiue apergions U notilicaton b resuiiions,

extended this fucilin by ip

Vide the press releuse dited 1801197 (he Government

‘W&Wmmé’ T TIRT IR FeRetii T

ol

_ the compiaxm th; aectised themselves had inform wed the SEBI that they

ol Stectiog 1200811 declure

to the SEB] the eetaily of their Invesiment

Schemes. the e am suns cotlected. the profiles ol hampany e huding e o :
s of e Dircctory Promoiers. Mier the notig ualions of e R

regulutions in 199y ;4 Collective Investment Scheme <ould continue : -

withour registration.  The SEBI culled upon ull Collective, dnvesiment

Schemes as lisied in @ public notice dated 15+ December, 1999 fo semd

information memorundum 1o a]] IFVébl()I’\ detailing the affuirs of .Sl'h:zm‘.»

e amoong repavable s oach ¥mfestutt~: and che manner iy which the . s .

SRS Wi deieimined 1))

R0 The fag duic of submiiiing

apphosion by SAMSIIZ Cnlilies wes exremded ull Maren 3 20003,

'E"Exc,re:xfter. ot December =, a0 the SEBI Chuirman CXPICINNE Jotvers o

gm‘x»m‘d ;mdu S oo iR

of the SEBI At 1Yy dxrec:éd the accused

nol i this L.i\t o refund the money Ln!lcczv.d under &is various schemes -

R Ivestors wehin s mentl and thereafics o sthini g r.pmmm aund ' ' .

winding up report 1 he s1 B

Had w}!eaed Rs 10.6 lues from the general public. und ler-its Coullective -

Invesunent Schcmc:.

ii niay be'g mummcu in tliis e that us pey

H

The prevem complaini has been fifed by the SEB] agaiinst the . -

s e -

—

o+
-
: weusad for noy seeking r.:g:xgmtm,x for running thc Colicctite Im—essmc 1
Scheme and fztﬂin" 10 subnit in formu the inding up .md repayment
TPt o the- SEBI tll the filing of the complaing. \:\x orders dated ’
A
25
o

[P ——

B W
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wonsed appeurad notice ut allegan

Ile under Sevtion 24 {y und 27

the .

wer edd upon the accesed and the wogtises

EVIDENCE:

. The complanai KEEH I

t

Sant dvodd Jindgar as CW3 Thoreniwern
evondad uinder Seviien HACn PO SR
P‘»ﬁ-@ﬂd accusad Sh
pumbered as DW L

6 CWI1Sh.R

Lammnens

TNl FHGTI A IAS L A

v il \§€ih.. msalt

i . O - N
R L
e SRR ML PR Ny
L unue s DU 23y wa
;s.ttst\ TR h".'.\
Siv Rokesl Blusor oo oW o

A s woos

Dedpuh Lakhaim Was evcnes

axamined as W2

R BEPR S

akui‘ Bhanot Seposed that he was anthenzed v e

ExL.CW /1 to file the wmph'm He deposed to the Ixstmnes o e pross

refeuse

dated 1%.11.97 and a8 per the same on the reced

KOOTAN P He

a3y

Q @ brouzht on rzeord & public notice Ex-.CW /3. He depusad i thie pubt

sotice had heen published in all leading newspapers aid one \cﬁzacuiar

ump wy o i SEBI dared 14198

throush their \d*um He sbo placed 0 pecaend §

L.h- % \i

3 Januuwy.

Ch:-‘:crcd Acvountant s\fh’iz'n swated thut ull

newspaper. He proughi on revord B CW A the ket

tyys i:xg_C W e jorwarding @ ceralnae from e

e

witien by

au

that they had sased Re 16 Les

e bf\‘\ SRR -i"‘,?k‘.\\:né IR

the Jetrer ExtCW IS He hwzx«iﬁ an reeond anether 10700 of il “,mp._"

date the Sompaes had et

moilized any fund from he public investor and Bas ot aceopted am

 fund from the investors. .o
: S © o Sh Ra&cxh Bhunot CW funher deposed that N1 BI-wroie 2

fetter to the -;umpmt}

weking clanizcations ia view ot

the Jdecfepandics

entioned i the letier duated 1L Exn.CW L the loner daad 3LE9Y

ELOCWHE and the audior’s  cemicale ExtOW .
retvrned u!\éia:ii\'crfd to the SEBL Thereufter. the =2

notified on 15.10. 9*) aud a pre“ release was jssued.

Pine teiter was
suliations had been

The watness dg‘pﬂsgd

that 3 copy of the ;n‘es\ r-*ie.ue had been sent to the vompuam vide dated

Jane d 3 i’ 9y wnd-

. 31 1089 and the same I arnad um *’ein’—‘re.i terrer
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- 290 Ivm e Lompan SR e e s sudehivercd woone SERT
. =Tk sutce was issued oy gig ;h;dmg fespapers calling upon compa.es
aperanng Cellecnive Inve Mt Scherme 1o either seek regismation under

the R srulauons or wing 9P the scherne ang repay the m\;smf\ futing,

w hi':h SEBIwoul! tuice avijog This ieries e published m the Hinduaun

FimeCont e Tines o Brdicon 1913, Hhercalier, as per the vapnen, .

1
i
! F PR hones duted 3s o WA issied inking compaitios which had

i -

g DOt Zed winding up repon 1, Ale such reports and repay inv estors. fhe s B

Hanme o7 E%Hu.c}‘m Mentioned m iini nomc al serial i;n.:»?)'.. ~

r3

I 8 The wit le Fow ; Treas !

: 5. € WiDess (g Pened that show cause notice addiessed 10 the .

| COMPARE W issted on 12 SO0 but the e réturned undelivered with .

i the 10T T such firm EREHIETHH revogd returned o seider™. SEBI SOHE g

. letter dutal 31 7 200 with a SO of the winding up and Fepay mu.. Feport

' Which 2lse retumey undelis cred 1y ghe company. The witness has brough: 7

"ﬁ on record the copies “t the vrders of the Cimx;m;m as Ext.CWI/22 whieh

3 hud been Sispurched v the ccused ‘.Um;)am_\-' but once again retumed

o s —————— ¢

. | P

i . undeliversd.  Pubjie Hetice oy e order dared TI2.2000 of the SER) )

: ' Chairman hud abwo  beep Published in e Hindustan Times duged
3.;_;;_04; ! zndiin this the NG of (he acvused Lompany was mentioned - .
serial no. 323 Cn T ' S

9 in his Cros SC\Unination Ii}c' Witness  stated  thar the 4 . :

. dugg.; Nnents pliced ap the eomd wyy certificd by the Deputy General

. Manager of the SEBJ He i !mt:d thi QEPI did nor T out amy o

independery: xc-mc;umn of the information pmvzded by the compuny in :
response e the SEBI putices He was oy able 1o crnfirm whether i

investar vompluint had beep fevened i this e, He further explained

Pp——

that Sty auditor had 1 be Vhartered Ascountant and SEBI treared

. J © all those auditors uppuinteq by the vompuny in terms of the provisions of .
the Cammm Act as qnmmn .m:ﬁmrs He funifer staed that no lerer . ’
dated s or ’mf March. [9ug 4 been received from the accused ’

explaining the discrepancics Petween Expcw sy and Ext.CWY7. He

PFpR———

i
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d thaz he had called for the statement of account from the

am‘xg to the winding ug of a scheme and the payment made to

1 estors He further stated that since the company did not provide the : !

«Sheet he had no eccaszon t0 see them. He was unaware of the ! o

P

‘s bank account or {hc operanon relating to it. He further depased

recrm ing the enve}opes undehvered the SEBI had not taken any
tior t&:mdi‘{\mdendy trace out the accused

W\

S—
CW2is Ms. Tyom Tindgar. She.has deposed that tﬂl the filing

-complaint the company had not filed the winding up and repayment
€. In cmwcxamman

on she further stated that the company had itself
cd .mfannatzon regardmg amcunt mobihzcd‘anci the SEBI had

¢ list. Gf mvestors at ihﬁ tzme cf f hnc of the

meumt m !hc SEBI -press reiease dated 18.12. 97’ She further

,,(

= i:mi% % ; _jh«d camtamed enly proposed amouz;ts to' be mobxhzed She
"}ﬁzrzﬁer%statgd that the balance sheet of ‘the accused company had ‘been

-7 Eﬁledfg&?de iet:er dazed 3t 3 98 She. furt&er statedlthat“m“@e presenz

Pt
- g
L TP e O

>S10CE 1O Wmdmg up‘and rep ygn'q;it epo‘?&had b@i réceived from the
: - 3 TN m

e W;Zi“
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11. The stand of the accused wzs that the company had been
floated with a proposal of mobilizing 10.§ lac from the public but o

&
monky had been actually been received and the company had no investors.

It was further claimed that the co?npan}' had stopped funciioning as no

investment had been received. Hence all the accused have pleaded

-

innocence.
12. .~ DW1 Deepak Lakhani deposed that he had been authorized
by Avnish Sharma Associates Chartered —%ccoumants to sign papers and

e-documents-in-the-Court but admmed in his cross-examination

.

BB ey
JeR——
1

Tz +

that he had never audited the accused rompanys acccunt. He placed on
record the balance sheet and annual returns and income tax remms of the
;company, for the year 1998 to 2001 as per which the company- had not
ra:sed any funds and nor had done any busmcss diring that period. He
-piaced on _record the tertificate issued in this regard by Avnish Sharma
and “Associates, w,‘.rfe:sd Accountant signed by Avnish Sf:arma' as

n BXLDA and the annual returns as Ext.DB collectively. )

13 E S Tbe accused Sh. Vlmal Mehra piaced on recored his affidavit

. EiﬁDWI!A to the affect,that he had written Ie:ter dated 19.1 98 and
1 3-99 ‘and afﬁrmed the” contems of these }r:tters and identified His’

".sxenamres appeanno on these two letters. It i is further stated in tha affidavit
thaI x; was due to typmg error- ﬁlat it was mentioned that a sum of
Sl R&iO,éOOOO/ was collected by the company under the CcHecnve
‘ vinvcstment Scheme but actually it had not raised any ﬁmd The witness
has deposed that this fact was verified in. the Ietters dated 19.1.98 and
“1.3.99 brought on record as EXDW1/A and DW1/2. The UPC receipts
.- bemg Ext.DW}B and Ext. CW114 It is further stated in this affidavit by
‘ : the accuscd that M/s Avnish Sharma and Assocxates also cemfied that the
compmy had not raxsed any funds and the necessary records had been

enc}esed thh that letter dated 30. ! .99. He has also brouvht on record the

vty

N 'M‘"c.

sta:emenrof ac%{_ﬁ:e bank account of M/s Panchsheel Agro Forest

o A e o s
I
’
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He was cross examined by the learned counsel for the SEBL ?._._ .
W‘hen he depnsed that the letter dated 14.1.98 may have been seni 1o the :
SEBI eﬁher through UPC or registered d post. He stated that he was not in
posscssxcn of the postal receipt. He deposed that the letter dated 13.1 99
was sent 1o h}.m by his Chartered Accountant. He deposed that it was oniv

- their propcsai to collect Rs.2 lac under the Scheme Cash Crop Fortune -

Te——

e pE—

Lux'np: Sum Plan no.l and all amounts mentioned the various schemes -

" were mereiy proposals. He deposed that-they had filed their wmdmg up
' S report wzth the SEBI in July or August, 2000 but was nnt in possession of
any recelpt issued by the SEBI i in this regard. He fnnher stated that there
was no reqmrement as per’law for winding up the company as on '3.199. -
Hc funher deposed that since they had filed the winding up report before
the rulcs had come into force they did not do so after it had come into
fprg:c.ﬁe denied the sugaestmn that they had not’ filed any winding up
e |
CONTENHONS -
15, - . The SEBI has argued that the evidence brouoht on record

estabhshed that the accused ‘nad fmled wxnfully o comply with zhe

reqmremen&s of the regulanons It is submitted that the accused dxspatched

conflicting mformauon to the SEBI and thereafter when.the SEBIL sought

clarifications evaded all other notices of the SEBI for compliance of the

. k ’ regulatmns. The learned counsel for the SEBI has submitted that the . - s
~3° , production of the two letters Ext. DW1/1 and 2 dated 19.1.98 and 1.3.99 at B
this s:age dxd not prove that these letters had ever been dispatched to the.. ‘

SEBL It was contended that-had there been any such dispatch the originals

-would ‘not have remained -in possessmn of the accused. It is further

submmed that in any case the offence stood committed when the accused

etiey
faxied to furnish information as per format and the subsequent submission
of the wmdmc up report was not relevant as the offence stood commmed

when thc ‘accused failedin filing the vvmdmg up report in format ull the

Saw it

.
e s s e £ ¢ & =




time of filing of the complaint.

16. - In the written arguments submitted on behalf of zhe'accéé‘ed
no.l and 3 it has been submitted #hat the complainant has failed to prove
the allegations in the complaint. It is claimed that no amount has been
mobilized from the public and information of this had been sent 1o the
SEBI thrgugh two letters namely .ExtDW1/I and DW1/2. It is further
contended that as per the income tax returns filed and the bank statement it

‘was clear that no zransacnons exceedmg Rs.1 lac had been carried out by

‘the company and therefore it clearly established that it had not mobilized
: Rs.iO 60000/— and the same had been informed to the SEBI cniy as a

! gi‘fhad‘ ot carried out any verification before the complaint had been

ed and the complamt was completely xmsp}acvd as the accused had not

whether Rs 7{)000,1 or Rs.l{} 6 lacs is not of senous reievance in’ this
= mat§ “as tﬁe offence alleged to have been cormmtted ‘was zha: the
company had failed 10 seek registration to - ccnduc‘ the Co}iect}'xe

Investment Scheme and had further failed” to comply with the dxrecneﬂs

) further Tepay them as per ‘the’ original doeuments within the penod
R seciﬁ‘ea-md:o submit the repayment and Winding up réport to the SEBL

178‘._'; ) It is to be noticed that the accused themselves had responded
o the pnbhc notice issued by the SEBI in the TRIBUNE (newspaper) on

‘22 12. 97’calhng upon all those entities interested in continuing with their
QCoilectLve‘ Investment Scheme to furmsh mformanon to the SEBL This
' ‘iwould réflect the accused..we:e aware that the SEBI was regulating the

) The quesuon as to- what was zbc exact amount mobilized -

“issued by the SEBI for cxrculanng information to the investors and o -

ssued-gbysthe ~SEBI— They can nm\lacﬁ of knowledge of the
xmmfﬁt of the regulauons of 1999 since the SEBI had issued pubhc
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nd Hindustan Times. Moreove.rsCWZ hus deposed that though
ent at the address of the accused company returned back undelivered
~ those Sent to the residence of the dccused Smt. Asha Sharma never
retumed and she too chose to remain silent abour the discrepancies in the
communi€ations sent 1o the SEBI b'y the accused company. Knowledge of
the legal obligations ha\:;: therefore be attributed to the accused despite
i : OTTH0SE 16 Comply With the regulafions.

' 'f‘he plea that ti:e SEBI had aheédy'bgeﬁ informed about the

T have’gé é:dz&y received b);' thé SEBL These two letters do not _appeaf.; {c:
B igaﬁefg&f&n sent by UPC. ExtDWI/I and ExtDW1s are  however,
. ,éésérif)‘é’él: as hévmg been sent by UPC, It'was upé;z the accused 1o have

.éhowg_ﬂxa; this was their usual mode of communication, It is claimed that

a letter dated 19.1.98 had beeq dispaiched to the SEBI claiming thar in:

Ext.CW1/4 the 'amouni c’oHected was acmaH;;:. the amount propo;eki to be

collecied. However, in the Jetter dated 30.1.99 ExtCW1/6 there is £o
mention of the letier dated 19.1:98 Ex;.DW17]. There is only a mention
of the letter dated 14.1.99 sen; by the SEBL Had the leiter dateq 19;1.99_

been actually ﬁispa’ﬁ:hed it would have beep ‘norma.l for this fact to have
found mention in the letter dated 30.1.99 EXtDWI1/2. The accused
mentioned the date 19.1.98 and 30.1.99 and has referred to the SEBJ Jeiter
dated 14.1.99. No cfariﬁcaiicg of 'the dfscrepa'ncy between the letters dated
14198 EXCCW1/4 and the lever dared 39.1.99 EXLCWUS has beers-
offered by ExtDW1/2. I EXLDWU/1 there is only a claim thar ailr
amounts shown in the annex;xrt} to Ext.CWZE were pmposed amounts to
be ccﬁected.ﬁo amount mobilized : pi '

notces naming this company as welj in the publication of Times of Indjy"

the letters -

-

. in the lefter dated 30.1.99 ExtCW1/6 a sum
amount QQBﬂized by ‘the company

4o D NI D e U 0 O 00 o 3

23
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mer(i} informing that the company was not continuing o ‘transact any
further business the company haq_ not fulfilled the requirements Gf%e

regulations that the winding up and repayment reports be submitted in

" format.“ - : :
20. ) The certificate of the Cham:red Accountant Ext.CW1/7 does not -

: suppon the letter Ext CW1/6 since accordmg to {he certificate the accused

t_‘had not mobilized any funds from the pubhc investors and had also not

: .accepted any funds from the p promoters, while Ext.CW1/6 signed- by the
accused Smt. Asha Sharma reﬂects that Rs.70,000/- had been rece:ved'
s fmm'th '-promoters/subscnbers In the circumstances, the certificate of the

’A.;,,nct %gpear to be above board. They have ‘willfully not disclosed to thé
SEBI the true facts telatmo to the mvestmem scheme floated by them.
They«have falied to intimate the 'SEBI about the details of 'the mvestors
“and the iepayment schedw.ye as requu:ed under the SEBI regulations. ’I‘hey

»

AR YW T

N
T

have a{sc Tfailed to, makekthe repayment wthm nme and submit’ tne

,“ O 1

wmdmg up report and repayment report in formax to the SEBI, They have
faﬂed o submxt o the SEBI all documents to have enabled the SEBI o

venfy through the statutox:y audxtcr the truth about the repayment and the

g s 2

CONeEEISION )
) %?léln the circumstances, it has-te-be-coneluded.

ailedd ubmxt the repayment report and winding up report in format to
. SEB ﬁhough they were canymg on the business m&:&\ }

» ‘. T

!
|
I3
!
|
!



3 tﬁScﬁhérﬁfz and were fully aware of the fact that the SEB] s

[t LN Ny g L VN

the functioning of thegCollective Investment Schemes. 11

YR e

us clearly violated the SEBI Regulatiops 1999 ie, Regulano-
(E'),:(Z);’?S and 74 and the Provisions of the SEBI Act 1992 T ey oy
-fx;und guilty accordingly z;nd are .h’ab!e for punishment under Secias
AYRW Section 27 of the SEBI Act, - ’ R

"~ The'accused are entitled to be heard o sentemce.
u 2 —MN. - s - M%
2 ‘ A §

Open Court, (ASHA MENON)
' Addl. Sessions Judge:
Delhi.

& -

S
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: 12 )
8RT OF MS. ASHA MENON: ASJ: DELHI, L
3
Panchsheel Agro Forests Ltd. & Others <
ORDER ON SENTENCE: s

tur of.senience._.!‘he —ieamed—eeaﬁsei—ﬁW
.‘j‘f

! Rfﬁhad actuaﬂy been raised a iemen: view may be takem

SadgL e M
EB VIhey couid not have assumed unto themseives gat had no

: i ebﬁgatxons fo dlecharge under the regulations, havmg zhemselves
!Enfonnea“;he SEBI “that - they were doing busmess mc%vdmg the
Coilecnve Investment - Schemes relating 16 Agre and Plantanon
Bends However keepzng all the facts and carcumstances in the mind,
I am of the eptmon that a sentence of fine wcu%d meet the ends of
. ;ust;ce in this caee ' .
. itherefore sentence each of the accused i.e. Panchsheel
Agro Fcrests Limited Company, Smt. Asha Sma "Sh. Vm;hﬂehra
and Sh Ba;a Bkﬁa to a fine of Rs.5,000/- each m%w w%gh they
sha!i undergo Stfor three menths On payment of f‘ ine thesr personal ‘
bcnds and surety bonds are cancelled. The su:etses afe dxscharged

*f File be conssgned t8 the records &

8
"\
o

CT: Annbﬁa@invtheOpenCouit; +  (ASHAMENON) = . s
s Dated:7.7.06 . ~ .-.& ~ AddL Sessions Judge: -
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