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'IN THE COURT OF MS. ASHA MENON: ASJ: DELH!.
CC NO.92/2005
QF?(‘URITIEQ & EX(‘HAN_Q;:B.%“D QF_INDIA__a statutorny..2ady
established under the provisions of Securmes and E«:narge Board of
India Act, 1992. having its Head office at Mittal Court. B — Wing..22+. '
Nariman Point, Mumbai 400 021 represented oy it3 Assit. Serera
Manager, Rakesh Bhanct.
' ' Complainant
VS.
1. Qasis Plentatrdns Ltd. Comp'a'vny incorporated under the
Compamee ‘Act, 1956, having its Regd Office at SCO 473-7A.
Sector 38-C, Chandigarh-160 022. ’
2. Sh.O.P.Verma S/o sh. Sandhu: Verma Director of Acccused ng.i
R/o Kishan Nrwas Clrcu!ar ROad Solan HP.
3. Sh. Azim Khan S/o Sh. M.A. Khan, Director of Aceused ne.t RO
- H.No.B-7, 442, Malerkotla (Pl,nraor
4. Sh.Jogar Nath S/o Sh Bhola Ram, Director of Accused Ne.t.
R/o Vrliage Tonsa, Distt. Ropar (Punjab.
' . Accussd
JUDGMENT:
BACKGROUND FACTS:
1. The complaint has oeen filed by the Securities iand(
X~ ', ' ,‘ | - o . ~e
- \,}\017 Exchange Board of India (hereinafter referred to as the SEBH
A T .

through its Assistant General Manager Sh. Rakesh Bhanct againet
Oasis Plantations Limited and against its Directors Sh.O.P. Verma.

§h Azim Khan and Sh. Jogar Nath.

2. The complarnt has been preferred under the Securities and

Exchange Bcard o* !n'ﬂa'Act 1q92 and the rules made th ereundr—r
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: directing it to send inform *ionmemorcnr*u" tc all invesicrs
detailing the state of ai iairs of the Scne*res e amount re0ayalie

to each Invesiors and t MNNC sucn_ an \CUNL Was

I
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determined. This information was to be sert oy 28.2.2000.
Subsequentiy, .the last date for furnishing details was extenced uplC
31* March 2000.

ALLEGATlONS IN ThE COMPLA!NT

6. | Acoording to the complainant. the accused Mo. 1 faied 10
appiy for rogistration and also ailed to. submit the repayment reodrt
nor did it furnish details for winding up the scnemes Therefore. On
Deceinner 7’:"; 2000, orders were _iss‘ued by SEBI u/s 11 B ot the
SEBI Act '1992. to thé accused pompan\/ to refunc the mongy
Coilected to the investors within one month and sLbmit the repot of
repayment and winding up to- the SEBL. According o the
complainant since there was no compiiance. of this ordet, the
accused company and its Directors had violated the Reguiatidns
No. 68(1) ard (2) 73 and 74 R Regulation 8 (1) of the SEBI
(Coilectivé investment Scheme) Hegulation 1999 and had also
violated Section 11 B and 12 (1) B of the SEBI 1992 which were al
violation punishable Uls 24 (11 of the SEBI 1992 R'W Section 27 ¢t
the said Act. |

7. : Vide orders dc.ted 16 1./_ 2003 the abcused were s{irnrndned B
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this letter also intimaténg that it haa mobilized R3.2.0€.

Collectlve Investment Scheme Tne witness ceposed that the lziler

_also contains names of Directazs s S C.P lerma S Az

Khan and Sh. Jpgér Nath.

The witness Sh. Rakesh Bhanot further decosed 0
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SEBI (CIS) Regulations, 1999 were notified on 15,70

deposed that intimation regarding the notification of regulations hac

h.tlmated 1o the Companv vice public notice dated 20.10.9¢ and

'specific lettér dated 21.10.95 were gent by regiszeredpost. He

deposed that this letter retumned with the remarks "left without

b

address”. The witness deposed that in terms of the regulations the
Company was requnred to aoply for regnstraf:ow or wind ug its
scheme in terms or Regulano 73 and 74 and was iurther required

to circulate informationmemorandum to its Investors and ¢ repay

and wind 'up its-scheme'and submit the winding vp and repayment

report wnth the SEBI wnthm five and hali months. The witness
deposed that these were oommumcated to tha Comgany vide
letters dated 10. 12 99 and 29.12.99 and both these letters were

alsc fetumed undellvered tc the SEBI. The witness stated trﬂat the

requwements were also Com*wumcafed vide pubiic n0uce datec
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accused wherein the accusec have mentiored that ey a
raised mOney from the general puolic and the meonay had been

collected from the Drrectors cnly, Ha pdmmd tc «'ne fiice of the

e » —

statutory euditor certrﬂcate dated 1.2.2005 atongwrth statement of
account of PNB with the SEBI and fo the submissior ¢f the taiance
sheet of the/ accused'company oetween 1997.t0 2004. oy the
accused alongwrth vtherr Ietter Jated 10 0.3.2005. Ha turtherde‘cosed
that no complarnt had been received from any member of the
generai pubhc agatnst the accuseq, gompany.. He deposed *hat he |
do not know whether the company had shifted to Taunsa. Dumab
trom Chendtgarh in the year 2701 srnce the S*’—’Bi had nct informed
about it. He den}ied the defence suggestion that since the acc cused
had not raised any funde from the public, it was undsr ne obligation
to get rtself regrstered with the SEBI or to formulale & scétenie for
repayment and wrndrng u,o He was also unable to affirm ¢ r deny
that the accueed had apphed for wrndrng up before ROC Ja.andhar
or the ROC had sought no obtectron from the SEBI.

12.» | CW2 is Jyott Jrndgar She deposed that in FeSpOhSc o the
SEBI press release dated 26.11.97 the accused had submrtted

initial rnformatton vrde letter dated 8.1.98 that it had mobrhved

Rs 5, 06 720/- under its Investor Fund Schemes. She deposed thatv‘ s

~on account of the companys tarlure to comply with the directions

tssued on 7.12.2000 prese..t orosecutron was rnrtrated agarnst re'




accused Company by thrs report. In cross examiraucn the wi SERS

statedj that it was onty,_on 10.3‘2005 that the Cumigany nag iirs

submitted clarifications “regarcing

Directors and also denied the suggestion that tre comeiaint was

|

mis- placed and that' the ace

G not viclatec an s reguiations or

provisions of the SEBI‘}Act.

CONTENTIONS
13. .*Thé“"accused"_ have submitted their writian arguments
wherein it is contended t‘ﬂ trhe accused comgany had never raised

"

any funds from any 'rnem'oer of the general public and submitte‘d
that the Company had sent 'nformatron to the B.r the affact
that it had raised Rs.8.1 tac from the general pL iblic account c¢f

mis-interpretation of law. It is further submitted in the wmren
arguments that a sum of Rs.t t lac had been generated aniy or
account of 'ssuar'ce of checue by Sh.O.P. Verma, cne of tne
Drrectors amountmg to Rs 5 lacs drawn on his account no. LAZOOQ
at PNé;S]otan lt is submrtted t'*at thrs cheque was rever encashed
~as has been affirmed ’by the Manager PNB Solan vice cortiﬁoate
dated 8.‘4.05. It is atso submitted “that the statutory audrtorQ
certrfrcate dated 1.2. 2005 also confirmed that no interest was paid
by the Company and there was no habllrty outstanding in the name

of the Company under any ClS lt is also submitted that the

; 'accused had mformed the SEBI that the accused Company had got




dlrectlons of the SEBI 0 wind up their operation. repav ihe

investors and submit the windi - g UR ana repayment re00rt in farmat

e e

_with the SEBI. It is conterdec that it was. only airer fiing of the
A8

complaint that the accused chose to submit thair ciarification

regarding the mobilization cf funds and had comolisd with the |

regulatibns by éubmi,tting ali details zal@ngvvith SIatQtory arc
auditor's certificate. It‘wés submitted that the SE3! was justified in
filing the’compla'int agéins;. the Accused. Hence the SEB! has
prayed for'their.cdnvicti'on.
FINDINGS.

16. ,l‘shéve carefu“y_ considered the writ;en arggments.sgbmi:ted
by the‘acéused and Submiési'b;ws made on behalf of the SEBI.

S Tihe
I~

17. From the evidence cartain facts seem acmitad,

Government had notifiec i 1997 that companies ‘whicn wara

running Collcctive Investment Schemes were required to fils

information with SEBI regarding their schemes along with details of
amounts mobilized_, the names of Directors:Promoters etc., in case
they wefe desirous of Obtaining bensfit of Section 12 (1) B Qf the
SEBI Act 1992,  Section 12 of the SEBI 1992 requires tne
registration of Stock Broker, Sub Broker. Share Trénsfer Agéms
etc., and Section 12 (1) B relates to the requnrements of recustrauon

certmcate from the board by any person who was sponsormg or



person could carry on a Collestive Invesimert Sineme wWirout the

certificate of registrazion granied ov the Board The srovise

_cenmnitied such poreon wha aas alreadhy caiam.gn, OO onive
. ™

L Mm
? LS Mol

I_nvestment Scneme pefpre the commencing cf e Sscurities Law -
"{,Amendnient) Act ‘1995 to do so il such iime  regulations wsare
& | "’made u/s 30 (d)(@) if the Act. Thus the provisc entitled a person t

'conunue the. collectlve investment s ;:nemc Without rszistration ony
1ill the promulgatnon of the rs g.uanons in this case that date is
;15.10.99. - | R

,19-_ »_‘}T_heré is no doubt "hal the accused ware running a
._Cpllective Investment-Sc’:hem: Ext.CW1i1 ia the submission ¢

information by the accused in terms of press rsleass caled

[e))

26.11.97. In ths letter to the SEBI it is clearly martioned that ih
Company had Iaunche=d three tvpes of Schemes for the mobiiizazion
of resources for inves Lment in Agro Forestry business. The detaiis
of tthe‘ fthree _Schemes i.e. Irvestors Fund. Investors Fund no.t.
Investors Fund ne. 2 and daily deposits do not mention that e
funds were to be collected onlv from the Directors. In fact a reading
of the !etter Ext. CWi/1 wou'd show that it does not lack the

charactenstlc of a . Collec Ve lnvestment Schemsa intended for

o -collectxng and mob;l zmg funds from the general public.

y after thevprcsent prosecutxon commencea and the

ccused appeared for tnal that they sent communications to Lhu .
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22. The SEBI hao sent sgecific istiers and igsusa culic natc
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in newspapers regarding the notification of the regulaiions in 18%¢

— .and:the requiresments thereinder The Comnaneban sor~art nne

subsequem ones. The lefters sent: by SEBi al the acaress
pro‘.vided by the eccused in Ext.CW1/1 returnad with the raoort that
* ) . . .

no such firm 2xists etc. A Company shifting its address would with
ordma‘ry prudence have made sufficient arrangement for coliection
of letters received at the office thay was vacatsd by them. Letters
sent in. the year 1999 and up to December. 2000 raiume
‘undett_v‘ered tolthe SEBI, There is. no exptanatton for why the
accused had not informed the SEBI about the shifting of their office’ .
having o'nce's.e'nt a letter to the SEBI Ext.CW1/1. The sfiorts mace
by t.he SEBI to reach the accusad failed only on accou it of the
lapses of the eccused. lgnorance cannot therefore come as @
dete.ncvé in this case. e

23. The accused were required to inform SEBI about tt‘.}e:'r’uovd's
mobilized. If the eccused hed nct been able to generate T}:oubtic
funds they had to iotiroete SES3| ébout it. But the failure ot: a oubltc
response cannot lead to the cor‘clusuon that t‘tere was only a

prlvate moblhzatlon of funds It 1s only after the complamt ,' case

commenced agamSI th accused that they tooa the troubte to

mform the SEBI about the_amounts mob:hzed by them exptalmngv




tnvestn'jent Scheme)lv;}ﬁj:égui’aticr 19¢8 R/W Section 11B z2n¢ 124
B of th‘:e SEBI Act 1é‘§ép;phishable L5 2401 R Sc“uo 27 of
SEBIAct1oe o
The ac_cusea are entitled to be head ¢n ssnisnce
< Announced in_v the Open Court,, . (ASHA MENON)

Dated: 17.3.06 , Addl. Sessions Judge:
: _ L ' Deihi.




