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BEFORE THE APPELLATE AUTHORITY
(Under the Right to Information Act, 2005)
SECURITIES AND EXCHANGE BOARD OF INDIA

Appeal No. 4983 of 2022

Roopdarshan : Appellant

CPIO, SEBI, Mumbai : Respondent

ORDER

The appellant had filed an application dated March 03, 2022 (received by the respondent through RTI
MIS Portal) under the Right to Information Act, 2005 (“RTI Act”). The respondent, by a letter dated
March 29, 2022 responded to the application filed by the appellant. The appellant filed an appeal dated
April 08, 2022, against the said response dated March 29, 2022. I have carefully considered the
application, the response and the appeal and find that the matter can be decided based on the material

available on recotd.

Ground of appeal- The appellant has filed the appeal on the ground that the access to the requested
information was refused. In view of the submissions made by the appellant, I am dealing with the queries

and the response provided thereto, in the following paragraphs.

Query number 1- The appellant, vide query number 1, 7nfer alia, sought the certified copy of the
payments made by certain entities pursuant to the adjudication order referred to by the appellant in his

application.

The respondent, in response to query number 1, informed that the persons referred to in RTI
application, have made the payment of penalty imposed vide Adjudication Order dated September 26,
2019. Further, the respondent informed that the information sought with respect to certified copy of
payments made, is exempt from disclosure under Section 8(1)(e) of the RTT Act as the same is available
to SEBI in fiduciary capacity and there is no larger public interest involved in disclosure of the said
information. The respondent also stated that the information sought is exempt from disclosure under
Section 8(1)(j) of the RTT Act as the same relates to personal information, the disclosure of which has no
relationship to any public activity or interest and may cause unwarranted invasion into the privacy of the

individual. The appellant, in his appeal, znter alia, submitted that the requested information is a public
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document before the authority. The appellant also requested to provide the copies of the documents

sought.

I have perused the query and the response provided thereto. On consideration, I agree with the
observation of the respondent that the requested information is available to SEBI in fiduciary capacity
and the same also pertains to personal information of third parties, the disclosure of which has no
relationship to any public activity or interest in exempt from disclosure under Section 8(1)(e) and 8(1)(j)
of the RTI Act. I note that in Writ Petition (Civil) Nos. 8396/2009, 16907/2006, 4788/2008,
9914/2009, 6085/2008, 7304/2007, 7930/2009 and 3607 of 2007, the Hon’ble High Coutt of Delhi,
held that the ‘person’ referred to in section 8(1) (e) of the RTI Act will include a public authority. It also
held that: “In a fiduciary relationship, the principal emphasis is on trust, and reliance, the fiduciary’s superior power and
corvesponding dependence of the beneficiary on the fiduciary. It requires a dominant position, integrity and responsibility of
the fiduciary to act in good faith and for the benefit of and to protect the beneficiary and not oneself”. Further, 1 note that
the Hon'ble Supreme Coutt of India in the matter of Central Public Information Officer, Supreme Conrt of India
V's. Subbash Chandra Agarwal in Civil Appeal No. 10044 of 2010 with Civil Appeal No. 10045 of 2010 and
Civil Appeal No. 2683 of 2010, held that "59. Reading of the aforesaid judicial precedents, in our opinion, would
indicate that personal records, including name, address, physical, mental and psychological status, marks obtained, grades
and answer sheets, are all treated as personal information. Similarly, professional records, including qualification,
performance, evaluation reports, ACRs, disciplinary proceedings, ete. are all personal information. Medical records,
treatment, choice of medicine, list of hospitals and doctors visited, findings recorded, including that of the family members,
information relating to assets, liabilities, income tax returns, details of investments, lending and borrowing, etc. are personal
information. Such personal information is entitled to protection from unwarranted invasion of privacy and conditional access
is available when stipulation of larger public interest is satisfied. This list is indicative and not exhaustive..." In view of
these observation, I do not find any deficiency in the response. Notwithstanding the same, I note that
the respondent has confirmed that the persons referred to in the application, have made the payment for
penalty imposed on them. Further, I note that the appellant has failed to demonstrate existence of a

larger public interest. Accordingly, no further intervention is warranted at this stage.

Query number 2- Vide query number 2, the appellant sought copies of show cause, letters and recovery

proceeding issued to those entities, if the payment is not made by them.

In response to the aforesaid query, the respondent informed that reply to query number 2 is not

applicable as the penalty has been paid by the referred persons.
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8. I have perused the query and the response provided thereto. I find that the query has been rendered
redundant since the payment has already been made by the persons referred to by the appellant.

Accordingly, I do not find any deficiency in the response.

0. In view of the above observations, I find that there is no need to interfere with the decision of the

respondent. The Appeal is accordingly dismissed.

Place: Mumbai ANAND BAIWAR
Date: May 06, 2022 APPELLATE AUTHORITY UNDER THE RTI ACT
SECURITIES AND EXCHANGE BOARD OF INDIA
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