MAGISTRATE,

TEES HAZARI, DELHI

CC NO:

Securities and Exchange Board of India, 2
statutory  body established under the
prﬁvisiens of Securities and Exchange
Board of India Act, 1892, having ts Head
Office at Mittal Court B - Wing, 224
!fiariman _point, Mumbal - 400 Gf% .
represented by its i:egai Officer, Shri

Sharad Bansode.

Vs.

4. Green Giobal (india) Lid., a company
inoarpomtéd under the p.'ovisic:r.xs.&of
Companies” Act, 1956 and having its
registered office at ,155, Kapit \_ﬁhar,
Near Madhuban ChowK, pitampura,

New Delhi 1 10034.

AN

Shri NareshHasija, s/o'Sh. ShyamLal
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—

Grover, Occupalion Dii‘;»@*.gi&

o |
o i THE COURT OF THE ADDL. CHIEF METROPOLITAN

_...Complainant

Accused No.t resident of W.Z. 1877,
Muitani Mohalia, Rani Bagh, Delhi 110

034.
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"’V' 3. Sh. Manoj Grover, s/o Sh. Shayam Lal

“Grover,; Occupation Director of the

, Accused No.1; resident of W. Z. 3984: )

ER Mahindra Park, Rani Bagh, Delhi 119
3 - N N - B

‘ w wio SH Rajegﬁwa.n . . a
Occupation Director éf the Accus;eh' P v""‘ﬁ‘/
No.1; resident of H. No. 33010, gali No.
2, Adarsh Nagar, Behind ‘Tafapak.vl
Cinema, Sonipat.
5. Mrs.’}(ania Antil, w!é) Sh Om Kumar
E Antil; Occupation Director of the F
Accused No.1; resident of H. Ntc.‘ v

165/18, Tara Nagar, SOnipal. ...Accused

COMPLAINT UNDER SECTION 190 and 200 OF THE CODE GF
CRSVMiNAL PROCEDURE, 1973 READ WiTH SEC. 24(1) AND

27 OF SECURITIES AND EXCHANGE BOARD OF INDIA ACT,
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[N THE COURT OF SMT.ASHA MENON:ASJIDELHI SR

cc 76705

‘Securities and Exchange Board of

India, é é;ltumry bl)dy' established - , e e
_ under tpc‘_prcvisiinns of Securities -

and Exchange Board of fndia Act, 1992,

having igs Head ;)ﬁiée at Mittai Court,

B-Wing,224, Nanman Point, Mumbai

400 021, reprc@éed_by its Legal Officer,.

Sh. Sharad Bansode COMPLAINANT .

VERSUS -

1.GREEN CLOBAL (INDIA) LTD.
A company iné@oratcd under
the provisions of Companies Act,
Yf956 and havfng its registered
office at 158, Kapil Vihar, near
Madhuban Chowk, Pitampura.
New Delni 110034.
2.SH. NARESH HASIJA 8/0
Sh. Shyam Lal Grover, Occupation
i)%rectsr of Accused No.1; resident
of WZ 1877, Multani Mohalla,
Rani Bagh Delhi, 110 034.
3.SH. MANCJ GROVER S/0
Sh.Shyam Lal Grover, Occupation
Director of Accused No. 1; resident
of WZ 3084, Mahindra Park, Reni
Bagh , Deini 110 034,

4.SMT. SUMAN W/O Sh. Rajeshwar
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Occupation Director of ‘Accused No.1;
Resident of H.N0.330/10, GaliNo. 2 EY
Adarsh Nagar, Bchmd Tarana Cinema,

L
Sompa;. (Ccnwncted and fined on 21 2.2004)

5.MRS.KANTA ANTIL W/O SH.Om®
Kumar Antil; Occupatmn Director of .

Accuscd No.1; msxdent of H.No. 165/

18, Tara Nagar, Sonipat. : { éroda;imcd Offender}
JUDGEMENT f

The cemplamt has been ﬁlcd by the SEBI agaiiﬁst the
- aforcsa;d accused ’ccmg the company and its directors for vzolations of
the 'SEBI Act 1992 and the SEBI (- Coﬁecuve 1nvcstment Schemes

?ezg'ulatims } 1999.

. The brief background as is necessary for the disposal of the
case may be stated. The Govemment of Indza passed the Securities‘.and
Exchange Board of India Act in 1992 and estabhshed the Securities and
Exchange Board under the said Act {heremafter reierred to as SEB&) with
the aim of providing protection of the interests of investors in secuntxcs
and promote the development of and regulate the securities markets .
S.11(1) of the Act provides for the duties of the Board. Itwas noticed by
the Government that a large aumber of private entrepreneurs were
undertaking plantation activities, raising the funds from ordinary
investors from the capital market, thcmselves mvestmg only frugai
also nsuced that in order to entice

hat was more

amounts in sud:x veniures. it was

‘wveators these schemcs promxsed veg ’mgh retums W

concerning was the fact that the initial “success “of such schemes ied to

the mushrooming of such activities all over the country.

it was in this background that the Government of india

decided that it had become necessary 10 regulate the activities of all

those entities which were floating Agro and plantation Bonds. By means

of =& Press release OO0 13.11.97, the Government first notified its

arket DY informing all those involved in such

intention to regulate this 1 o
+o Agro and Plantation Bonds would

activities that schemes relating

henceforth be treated as Collective Investment Schemes as defined under

T T
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the SEBI Act 1992. This meant that all such schemes were-»tggbe ;“ T

governed by the provisions of S.12 (1) B of the Act. The entities we&:g T ,‘zss.?i

on notice that regulations were to be issued for the running of su;.t* '_;j;? :
;W @g}e

coll
ectgre investment schemes and these entities who désired to take thcé‘?"?g?*“

. “benefit of the interim arrangement as provided under S. 12{18) of the Act |

should furnish to the SEBI all details-of the company, 17, its schemeswad_.
- its promoters and directors. °

- Thereafter, the Regulations were brought into force on
15.10.99. Under the regulations, stiff cenditions have been prescribed for
cbtammg registration without which no collective investment schemé
B ceuid be carried out. The regulations also provided that entities who were
,not seekmg registration had to cuculate information mcmorandum to its

2 ‘investors and repay the mvestars “and wind up the schemes a.nd submit
a repayment.and winding up repoft to the SEBI to its sansfactzon '

‘ ch!atwn of these rcguladons has been made pumshable under S.24 re,ad .

with S.27 of the SEBI Act 1992.

' COMPLAINT -

According to the avermcnts in the compiamt in response to

: the first press reiease, the accuscd of the present complaint had
submitted details whxch -included - "the names of -the prornoters and
directors of the schemes and the amount mobilized by the company in

. various schemes. A sum of Rs.0.38 crores were stated to have been
mobilized by the company Green Global {India) Limited and the accused
Sh. Naresh Hasdja, Sh. Manoj Grover, Smt. Suman and Smt. ‘Kanta Antil

were named as Directors.

v 1t is alleged that after the coming into force of the
Regulations in 1099, the SEBI had sent a registered letters in December
1999 at the address of the company. Public notice was also issued, in
order to inform the accused of the obligations that existed under the

asking the company 10 cireulate information memorandum 1o all~

\{)\ regulations, calling upon them to comply with the same. Apart from
investors, the SEBI directed the entities 0 register the schemes with the

SEBL. The time for doing so was extended upto 31 March 2000.

at the accused failed to
73 & 74, the

It is alleged in the complaint th
/5 register with the SE% Therefore, under the Regulations,

accused were directed to wind up operations and repay the investors. On

7.12.2000 the SEBI Chairman directed the accused Company 1o refund

the money collected {rom investors to the Investors w ithin & period of on€
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had aiso not sought reg:stratz’ - HL
the SEBI the compiamt has been filed for violation of Regulatxons 5 ( 1}
68 (i}.ﬁ8 (2}, 73 & 74 of the SEBI {CIS) Regulations 1999 punishable

under-$- S5 ct IW S —

Vide orders dated 21. 12.02, the accused were summoned to
face trial. The notice of anegauons was served to the accused Suman
under S, 251 CrPC ¢ on 21 .2.2004, when she appeared before: the Court.
As she pleaded guilty to the allegations, she was convxctcd upon her plea
and sentenced to a fine of Rs.2000. The accused Kanta Antil has béen
declared a Prccla.tmed Offenaer Notice of ailegatxons were served on the
remaining accused on 28. 4 .06, to which the accused p}eaded not guxlty
The- complainant has examined two vnmesses, namely Sh. Aman Jain
and Ms. Jyoti Jindgar in suppor: of the complaint . Thereaiter the

‘statements of ‘the accused were recorded under~S.313 C PC. The
accused have not’ exa:mned any witness in defence

' pVIDENCE

As CW1 Sh. Aman Jam has deposed that he was working as
Manager with the SEBI. He dcposed to the xssuance of the public notice -
on 26.11.97, by the Government of India in respect of entities dealing
with Collective Investnient Schemes .The CW1 deposed that in response
to the notice the accused company Green Global (India } Ltd. Vide its
letter Ex.CW1/1 dated 9.1.98 informed that the amount mobilized by ihe
company was Rs. 38.37 lacs. The names of the directors of the company
as per the letter were Sh. Naresh Hasija, Sh. Manoj Grover Smt. Suman
and Smt. Kant Antil. ' ‘

The witness deposed’x_’urther that the Regulations were
notified on 15.10.99 about which the company was informed vide SEBI
letter dated 21.10.99. The witness deposed that no response was
received to this letter. The witness stated that the accused company had
! N)\‘bﬁen senf these regulatory obligations vide letters dated 10.12.99 and

o 29.12.99 sent by registered post. However; both the letters returned back
to the SEBL )

CW1 Sh. Aman Jain deposed further that as the accused
company had neither applied for registration nor had intimated regarding
its winding up of the scheme, a show cause dated 12.5.2000 was issued
to the company. But this letter returned undelivered to the SEBIL Vide
letter dated 31.7.2000 the SEBI forwarded the format of the winding up
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© letter v§tumed undelivered to the SEBI

The withess stated that substquenays—he, Crafrman SEBF—— ———
vide order dated 7.12.2000 issued directions to the ’accused company
under S.11B of the SEBI Act 1992, read with Regulations 65 and 73 of
SEBI {CIS) Regulations 1999 directing the company to refund the money
~ collected under the Schemes with remms due to the _investors within a

period of one month from the date of the order. ’i‘he witness deposed that
the contents of the order were specifically f forwarded to the company vide
a registered letter dated 18.12.2000. This letter returned to the SEBI
- with the cexmrent.s that the rec:picnt had left. The contents of the order
-of Chairman SEBI were also notified vide pubhc 'wtace published on
14.1 2001. The name of the accused company appears at S.No. 177 of
. g o - this notice. The regulations were. also notified vide a public notice dated
10.12.1999 published in the Hindustan Times on 19.12.99 The witness

I stated that sinee the company had not comphed with the SEBI order
dated 7.12. 2{}00 and had not filed the Winding up report with the SEBI,
proseedmgs were =mtxated against the company. The -witness deposed
that till date no wmdmg and repayment report had been filed by the

company.

‘ N The witness was Cross examined by Sh. Sanjay Abbot , the
Sy Ld. Counsel for the accused. During the cross examination the witness

stated that he had joined the SEBI in the year 2002. He admitted as

correct that it has not been mentioned in the Delegation of Powers

Ex.CW1/15, that he has been specifically empowered {0 depose as

" witness. He admitted that he had no personal knowledge of the

correspondence between the SEBI and the accused prior to 2002. He

stated that the SEBI was in receipt of three complaints against the

company which were pending disposal. He admitted that there was no

mention of these complaints in the complaint and he had not filed them

N in the Court. He denied that the list of complaints EX. CW1/DA was a

% " fabricated document. The witness admitted that the company had closed

long time ago but that no formal intimation had been sent 10 the SEBL

He denied the suggestion that the SEBI had not sent the letters to the

)
ég accused and that therefore the accused had not received them.

1o deposed that she had signed

Chairman dated 7. 12.,2000.

CwW2 is Ms. Jyotl J!ndgar wh
the letter forwarding the order of the SEBI
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She decosed that since the accused company had not comphsd"w&h thei;
dzrcctzcns, the criminal proceedings were mxhated She depased'b.)hat

subsequently the company had vide its letter dated 25.8.06 sougf ﬁx%
form i‘cx%vmdmg up and the format had been forwarded vide letter dat:d?““ -

2808 058
Qnmg-—eressm%ﬂ -—Ehe—thness——statc&—ﬁ:at no——

“**Sh.Sanjay Abbot, has submitted

) empowercd to appear as witness.

f ;compiamt had been filed only in 2002 without a whisper of

: - complaints. Ld. Coun
law and therefore these complaints could not be

;,._. P

mformatxon had been filed bv the accused company with the SEBI

ccnﬁrmmg repayment to ali the mvestors

~This constitutes the entire evidence that has been brought |
on the record by both sides. .

CONTENTIONS -

. Sh.Sanjay Mann for thc SEBI has argued that the complaint
has been filed by a duly authorized person on behalf of the SEBIL. He has
submitted that the accused Directors of the company were those named

" by the accused themselves. The accused had furnished the details of the

Agro Bonds floated by them. Thus" vthe Regulations were applicable to

_them. Ld. Counsel submitted that compliance was also mandatory. The

LD. Counsei argued- that the accused had been duly informed. even
through issuance of public notzccs Ld. Counsel submitted that the
accused had to either register w‘th the SEBI or wind up and repay its
investors and inform the SEBI. That information had to bc provided in

the prescribed format and in no other manner.

Sh. Mann has pointed out that the accused vide their own
admission had collected Rs.38.37 lacs and the fact that they had
promised an unrealistic return of 27% interest, showed that the
intentions of the accused had been only to mobilize funds and not to
ensure such high returns to the investors. Ld. Counsel has argued that
‘the accused had retained this huge sum of money and had utilized it
since 1998. It was submitted that the accused had violated the law
meant for investor protection and were therefore to be dealt with in

keeping with the purpose of the enactments. Ld. Counsel has submitted

%\ that such white coliar crimes had to be dealt with strictly.

Y
1

On the other hand, the Ld. Counsel for the accused
that CW1 was not authorized and
He argued that the date of investor

Ex.CW1/DA was 2000 and yet the present
the

‘complaints as reflected in

sel has contended that the investor complaints had

> not been proved as per



looked into. The LD. Defence Counsel has submitted that the ccmpany '
‘had refunded the amounts in the year 1999 and had closed its business.
Ld.;Cﬂunsel ‘submitted that the reason for non-receipt of the SEBi
notice; was the closure of the business. Finally, Ld. Counsel has

EURE ISP SN APRTSRE. SERT A
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s&bmxmd«that t sinceoneaccy Qscibj_g_d been let off after the imposition of
a fine of Rs.2000 , the present accused be treatéd similarly in the even .
they were held to be guilty by the Court. ‘

FINDINGS

- { have heard the ‘counséi for both sides and I have carefully
perused the evidence on the record. .

. It is apparf:m:f fzfom the evidence that there is no quarrel
about certain facts. Thx}s,r it is admitted that the accused company had
floated . collective investment schemes and a sum of Rs.38.37 lacs had
lgégti raised. It is also an-admitted fact that the accused 2 and the” .

aiccusg;i 3 are the directors of the accused company. it is another

' adm{ttéd fact that the acciiécd had never applied for registration with the

SEBL It is also Vagimitted that the accused have not filed any winding up

~ or repayment reports in format with the SEBI till date.

.

~al)

. The ‘challenge is made- o the capacity of the witness to
depose and the authenticity of the investor complaints referred to by -
CWi. A perusal of the Delegation of Powers, copy being Ex.CW1/15,

would reveal the objections raised to be an exercise in semantics. If the

witness in the capacity of a Manager of the SEBI has all the powers {0

issue instructions to the advocates and hold conferences with them in

respect of the prosecutions, has the powers 0 sign complaints, affidavits,

petitions on behalf of the SEBI in prosecution matters including appeals _

and compounding applications, it seems unrealistic to hold that he has.’

no power to depose in the Court. It would seem incongruous that Ccwil

could file sworn affidavits before the Court, maybe in evidence, and yet
be held précluded from testifying on cath in the Court only because there

are no specific words to the effect that he could do sO.

The Ld. Counsel for the SEBI is right in submitting that the

present complaint is not in respect of the investor complaints but in

respect of non-compliance of the Regulations and that the reference o

the investor complaints is only to highlight the attitude of the accused

towards their investors. Therefore, not much need be taid by the nofn-

reference to the three investor complaints specifically, in the complaint.
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Since the violation of the Regulations whereundcr thc
accused are obliged to submit their repayment and winding up r..pcrt in
format to the SEBI continues till actual filing and its acceptance of thc;;‘f'

< i rcperts’b e SEB, the filing of the complaint in the year 2002 is also of :

, no consequence. The Regu‘tatibns are mtendcd to protect the interests of
f ° investors. Once the company submits the repayment report to the SEBI,
the SEBI would verify the same. Thus it would be ensx.rcd that the

) accused had infact repaid investors and had not divertr to their own '
> use the funds raised from the gullible pubhc

L AR e

" The accused have claimed that all amounts had been repaid
in the year 1999.itself. But there is nothing to substantiate these claims.
No shred ‘of evidence has been brought on the record to prove such

bl i i

repayments. No "balance . sheets or accounts ‘have .been placed on the
record to show such repayments. Rather, the witness CW1 has stated

7 there were three investor ~complaints agamst the accused. It is not
possible to believe that the accused had repaid a sum of Rs.38. 37 lacs
_ with nothing to rc*lect such repayments. Again nothing prevented the
- v " ‘accused from informing the SEBI that repayments had been effected in
the year 1999, Havmg closed their office, there was no reason why the
'SEBI was not informed. Moreso, when the accused had responded to the
SEBI public notice assuring future compliance. It is importam ‘to note
that the accused had sent Ex.CW1 /1 to the SEBI in response to the
public notice dated 26.11.1997. They had to explain as to what
prevented them from responding to the subsequent public notices and

press releases to CIS entities.

It is thus clear that the accused have not complied with the

- Regulations. The explananon of non receipt of the format is not
acceptable, since a letter dated 25.8.06 had been by the SEBI to the

accused to which also the accused has not responded. Seccondly, the

SF‘BI had addressed letters to the accused at the very addresses

R‘,\'\ furnished by themselves and if the communications were not received, it

could be only because the correct and latest address had not been

furnished by the accused .In either case, the accused are to be blamed.
Thus, the accused are iiable for the lapse committed by them

in not furnishing the WRR 10 the SEBI in format as required under the

Reguiations of 1999.

R A g e
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CONCLUSION




In the light of the fogggoing discussions Fhold the accused j?;
company company Green Global (India) Limited and the accused §h*’;§ _;j
Naresh Hasija and Sh. M e

‘Gfover who are its Dmctomguﬁtyj i
vioiatioz@ of the Regulations 73,74 read with Regulations5,68 {182}, of

the SEBI (CIS) Regulations 1999 punishable under $.24/27 SEBI Act
T 992 R are enmitle l
awarded o ;ﬂ'-x'em. »

¢ orrthequantum of the sentence to be

n . o o
"ANNOUNCED IN OPEN COURT ON AE’HA MENiNr _
£.]1: 06 . Al - &'W

Coppgvonto Comidiinine
' s_w\,% & Cot nou:cx\n\al.
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Gl REEN GLOBAL (INDIA) L. !D AND OTHERS.

ORDER ON SENTENCE: §
» |
J

I have b;grd Sh. Mann for the SEB! and Sh. Sanjay-Abbot for accused
Nod o 3 being the company Green Gé'i)bai India I:mi*cd and Naresh
Hastja and Manoj Grover. -
1.d. counsel for the SEBI has submiiicd %hz;i whilc scr.ucnjcing, the Court
she)u{gf keep i!"! mind the purpose of the cnactment é‘ud'!»hc conduct of
the accused. It has been ;s‘ubméucd that it was only ‘ow.account of the
xurmu\ncxs with which Such \;’!\)!dﬂ()ﬂ& were bunw vmwui that the

punishment has been enhanced from I ycar imprisonment 1o 10 vears
imprisonment with S"mc‘ of up to Rs.25 crores. The ZdA. Counscl has
submitied that the accused in this casc by their ox.m showing had
collected more than Rs.38 lacs. 1.d. Counsel Tor the SEBI has pointed
out that despite adequate notice and even during the pendency of this
case the accused hdd made no efforts whatsoever to submit a wmgﬁng
and repayments s‘époﬂ to the SEBL Ld. Counsel for the SEBI has
submitied that the accused had made unrcasonabic promiscs of 274
interest o atract such a hu uge deposit from the public amounting o
Rs.38.37 lucs. 1.d. Counsel for the SEBI has submitted that no cvidence

of repavment have been brought on the record. Henee 16 is his
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submission that scvere penalty be imposed upon the accused

uzﬂxila- 3

Ox the other nmm id. Defence Counscel Sh. Sanjay Abbot has argued

1 N

that the accused No.2 Naresh Hasija and | ‘\:Lm(,j Grover have not been

involved in any criminal casc whatsocver and this is their first offence

"1t is submitted that no doubt the accused have not i’zis i the winding and

repayment report with the SEBI but that was on account of the fact that

accused had made payment well before the notification of the

Regulations ol 1999. Ld. Co unsel has argiied that the record disclosed

that one of the co-accused Director had i‘ cen sentenced 1o a fine ol

Rs.2,000/-. In these circumstances, the ;d Counscl has praycd for o
similar lenient view being adopied towards caused No.l 1o 3 as well.

As has been observed in my judgment, the accused has not placed on

17

record any cvidence 1o show that such a huge amount of Rs. 38.37 lacs

¢ the accused

stood repaid Lo investors. It can not also be.over looked

have not submiticd the winding and repayment report despite the fact

that they i\(_camf‘ aware of the oblications at least during the pendency
7 = i 7

of the trial |, even if it were to be believed that they were not aware of it

arity belwe

that  these accusced were nn
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that the accused No.lto 3 arc to receive is after full trial. Morcover at
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the time Smi. Suman was subjected to penalty, there was no evidence

particularly in regard to the non-payment to the investors. Al this

juncture, this fact cannot be over looked.

The primary aim of the Regulations of 1999 was to protect the

investors. The Siii?é‘had to he saiili.ﬁ‘;ﬁcd' that investors have been duly '
repaid. There is an zxt%salu!.c bh%éga’tm‘n on cntitics mnﬂ%s{g CIS}Q sublmiri:
the w.inding ;md rcpa;ym“énis‘rcpf;s“{ ‘when they were unablé im ()btain
registration under the SEBI ruicg,‘ w-hich itsclf’ ps‘{);»/idcd for minimum .
net wqﬁh of the company, wili% ih.’c égd of protecting investor inicrests.
Inthe circumsmnccé. a heavy pcn;iitéf has definitely to be imposed upon
the accused. The only parity [ am inclined 1(; grant to the accused with
the accused Smt. Suman is o refrain from sentencing the accused to unv
term of imprisonment.

I, thus sentence the accused No.l Green Global India Limited, accused
No.2 Naresh Hasija and accused No.3 Manoj Grover (o finc of Rs.1 lac
cach. In default of payment of fine the accused No.2 & 3 shali undergo
St or four months. On payment of finc the personal bonds and sureties
bonds will stand cancelied and the surctics will stand discharged.
Further dircction is given to the accused Green Global India and its
Dircctors Naresh Hasija and Manoj Grover o submit the winding and

repayment report to the SEBI within one month of this order, failing

RS M sk v,



7. 'ih: file be consigned to be revived on the apprehension of accused

. No.5 Kanta Antil—— .
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ANNOUNCED IN OPEN COUVRT .

ON7.11.2006. -~ - o f}

s

o , (ASHA MEENON )
. ADDITTIONAL SESSIONS JUDGE: DELHI

C‘?a a@vm%& Convied Yndne ok
c&" Foc ondli palulet .
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